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PROCEEDINGS
of
Sixty-Fourth
ANNUAL

MEETING

STATE BAR ASSOCIATION

of
NORTH DAKOTA

GENERAL ASSEMBLY
9:15 o'clock A. M.
June 25, 1964
PRESIDENT R. J. BLOEDAU, Presiding
PRESIDENT BLOEDAU:
Gentlemen, members of the Bar, I now again
call this meeting, the Sixty-Fourth Annual Meeting of the North Dakota State
Bar Association Convention, to order.
'We enjoyed the first stage of this session yesterday when the Personal
Injury Seminar was conducted, and we again thank the NACCA, North Dakota
Trial Association, and those who made the arrangements for that most instructive
Seminar. Today and tomorrow we continue here, and this morning in this
building, as shown on the program.
At this time I now present to you The Very Reverend Harry W. Vere,
Dean of Gethsemane Cathedral of Fargo, for the invocation.
(Invocation given by The Very Reverend Harry W. Vere.)
PRESIDENT BLOEDAU:
Thank you, Reverend Vere. It is now an additional pleasure and privilege to present the Honorable Herschel Lashkowitz,
a lawyer and the mayor of the City of Fargo, who will speak to us now.
Mayor Lashkowitz.

(Applause.)

Thank you, President Bloedau, Vice
'MAYOR HERSCHEL LASHKOWITZ:
President McGee, Dean Vere, Mr. Schultz, gentlemen of ,the Sixty Fourth Annual
Meeting of the North Dakota Bar Association:
.I want to congratulate members of this distinguished Association upon
having launched what I think promises to be probably the greatest Convention
of our State Bar Association in its entire history.
At the very outset I think it is very feeble on my part to try to welcome
you here when I know by this, time that you are not only welcome but
exceedingly comfortable. As a matter of fact we are extremely pleased that
the weather suddenly turned, that you are able to see Fargo at one of its
best hours, and so I am certain that this State Bar Association will have a
very great meeting.
Yesterday as we all in attendance at the Seminar were privileged to hear
this great galaxy of talent, I think that we can already say that the meeting
has been a successful one. I want to congratulate President Bloedau and his
associates and the Executive Committee and Shelley and his associates in the
arrangements having been made for that Seminar. I feel constrained to say
that never have I felt so tremendously overwhelmed by this great galaxy of
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talent coming here from great distances to share with us some of their
insights, some of their knowledge. I was tremendously impressed and grateful
to the State Bar Association and the others who arranged this tremendous
program.
'In extending this welcome to you gentlemen, I am here in a dual capacity
- first as a member of your ranks and secondly in behalf of the City of
Fargo. And so I enjoy this assignment.
I believe first I should deal with this firstly in extending this greeting
and that as a member of this profession I regard you as friends as well as
colleagues and associates and I regard it as a real delight to be able to
extend this greeting to you. I am very proud of the legal profession and the
caliber of manpower that fills its ranks in our state. I might say in this
regard that it's been my privilege during the past decade or more to serve
in the city government here in Fargo and in that capacity we have assumed
a sort of quasi judicial role because we act in somewhat of a quasi tribunal
function from time to time, and it's my privilege to see the lawyers of Fargo
and this area from time to time as they appear before us in their representative
capacities. And as I see these gentlemen come before us I cannot help but
feel that this pride and feeling that I have for them is vindicated in every
respect because their presentations on all the various matters that concern
them and their clients have always been of a very salutory and lofty nature
and I wish to acknowledge that publicly because so often we do hear concerning
our profession that the public gets the impression that the very unethical
and shabby element on the periphery of the fringe is representative and of
course we know that this is ridiculous. And at the same time that we know
this is ridiculous we know it is imperative that we speak out to let them
know that our ranks are filled with men and women of high caliber and
character and devotion to the great principles of this profession. I would
like to think in terms of Mr. Lambert's very eloquent and moving presentation
yesterday that our service to the law is really a "cause of love." It can be
described as a part of our patriotic duty as citizens of this land of freedom.
I was taken by the comment that the law has within it not only continuity
but ferment. It's growing, it's dynamic and it's able to meet the challenges
of our times and to be able to adjust to the vicissitudes and the needs of the
people rather than to be based on some fustian, medieval concepts that no
longer serve our times. This is a dynamic profession with vital men and
women serving in it and I am very pleased to call you my colleagues.
Now on behalf of the City of Fargo and its people I hardly need tell you
that we are happy to have the opportunity of serving as your host. I think
yesterday's example is just the beginning of what will be a great convention.
I would like to say that things are happening in Fargo too. You have
read about them. We invite you to see for yourselves some of the things
that you have read about and heard about. We think this is a great city.
You may have heard of some of the material accomplishments of some of
the movement forward in terms of structural steel and mortar and brick. Yes,
these things are taking place. But more importantly we would like to think
that Fargo is measured in terms of its people. The human dimension is the
real measurement of Fargo's meaning and significance. And so we are happy
to be known as a Convention City.
And may I say one thing more before I conclude, that over the years we
have heard Fargo or Cass County described as "Imperial Cass." Now if those
of us in our city government can render no other service than to say to you
that this is an inaccurate expression of Fargo and Cass County, then I
think our efforts will not have been in vain. I would like to think, gentlemen,
that the title of "Imperial Cass" is a relic of a bygone day preceding the
advance of communication and transportation and as we are able to visit
back and forth we know that we are pretty much the same all over this
great state, that really we have the same problems and same aspirations
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and I would like to think that the term "Imperial Cass" will be relegated to a
footnote in the history of our state in our area and that in its place the correct
impression that this is "Friendly Fargo" will supplant it, and this is not
just, if you please, a chauvinistic, vainglorious aspiration. It's here - Fargo
is a friendly city with friendly people and our government is representative
of that friendly, warm type of hospitality. And so gentlemen and ladies who
are in attendance at the auxiliary, please avail yourselves of this beautiful
weather and see the efforts of the people of Fargo. This is not simply the
government that has done these things - it is the people of Fargo who have
worked together with their elected representatives and others and we would
like to think this is done with private risk capital which you gentlemen, I am
sure, are committed to seeing as a chance to find investment. So may I
say by greeting you that we are happy to be your host.
,I am particularly happy that my brother has had a very prominent role
in the development of this Convention. I would like to say that it was just
a year ago at our last Convention that my father in attendance at your
meeting was taken from our midst. I think that if he could choose a place
to go that he would probably have chosen no other place than to be in the
midst of his friends and his colleagues and his contemporaries with whom he
worked over the years. This is fate, you might say, but there is something
more: it's a memory and .1 am certain that any greeting that I would
extend to you would be only proper in acknowledging the tremendous, tremendous
contribution that my father made to making this a great Bar as he served
it over 50 years. And so in the inspired example that he has set for my
brother and myself and his friends here in Cass County, it is in that spirit
that I am pleased to welcome you. I know that the Bar of this county and
this area will continue to serve the cause of justice and not simply be concerned
with self-aggrandizement as has, ,Iknow, been our goal and your objective,
because our profession, Dean Vere, is a spiritual assignment as well as one
concerned with making a livelihood.
It's a pleasure to welcome you all to this meeting. I hope to visit with as
many of you as possible to renew old friendships and to make new ones.
Thank you.
(Applause.)
PRESIDENT B'LOEDAU:

Thank you, Mayor Lashkowitz.

To respond more adequately I will now call on the vice president of this
Association, Mr. Richard H. McGee of Minot, who will speak to you. Mr.
(Applause.)
McGee.
VIC)E PRESIDENT McGEE:

Thank you, Mayor, President Bloedau.

On behalf of our entire Association it is a privilege for us to be here in
Fargo and I know that from what has gone before us that it will continue to
be one of our great Conventions. Certainly we look forward to that.
I want to thank all you members of the Association for having served
as your vice president for this past year. It's been a rare privilege and
certainly until you can get into the spot I have been in you can't estimate or
think of the amount of work that is entailed as far as the President is concerned
or as far as your group is concerned. I certainly believe that I have gained
by the experience. It was a real privilege to be your vice president this past
year and to serve under President Bloedau. Let me say that I will introduce
him here to give him to you for his delivery of the State of the Union message,
but I know of no individual since I have been connected with this Bar who
has worked harder, who has given as much of his time to your Association,
whether it be as an executive member or what, than what President Bloedau
has done. I did not know him until I met him last year when I was nominated
as your vice president. He and I have been to the ABA together, and let
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me say that in every place that we have been Mr. Bloedau has certainly
taken care of North Dakota, and it's a rare privilege for me to have served
as his vice president and I am real proud to present him now for his State
of the Union message or What's Gone On In The Past Year message. President
Bloedau.
(Applause.)
PRESIDENT BLOEDAU:
Vice4President McGee, Mayor Lashkowitz, ladies,
gentlemen and members of the Bar Association.
I thank Mayor Lashkowitz for his generous words of welcome and, more
than that, for the time and effort which he has expended to help make the
arrangements for this meeting. I wish to further express my thanks and
appreciation of the Bar Association, in particular to the lawyers of the Cass
County Bar and to the people of Fargo, for their gracious hospitality which
has already been manifested in countless ways and which I know we are all
going to enjoy during our stay here.
First of all I must speak a few words as a salute to the past. We are
this year celebrating the Diamond Anniversary of our state. Seventy-five
years is a longer period than the average lifetime. Nations and Empires
have risen, flourished and fallen into decay in lesser periods. We are today
privileged to stand at a significant and memorable milestone in history. In
looking back we can almost picture the relatively small group of lawyers in
the state in 1889 who were attempting to guide and advise not only as to the
institution of an entirely new state government but who were also attempting
to provide the other legal and judicial services required in the many unexplored
and untracted areas.
It would be disrespectful it we did not pause on this occasion. We are
also reminded that in only 12 years, we will be celebrating the 200th Anniversary
of the Declaration of Independence. One hundred and thirteen years passed
after that momentous birthday of the greatest republic and of the most powerful
nation the world has ever witnessed, until North Dakota became one of the
states in this mighty Union. Some of us have vivid recollections of at least
a large portion of the past 75 years, and we can well remember the days
when the horse and carriage, and the steam locomotive, were the speediest
means of transportation. In retrospect, the development, progress and change
seem to have been racing forward with ever accelerating swiftness. In all of
this increasing involvement and inter-related complexity of modern life, the
law and the lawyers must keep pace. It is not good to make or invite comparison
between professions, for everyone should be proud of his own calling. Nevertheless, we have accomplished a stability, security and order through our
system of representative government, a government of law not of men, and
which largely through the efforts of the lawyers has been designed, administered
and maintained with effect. At least internally we have kept our state and
our nation upon a more or less even course. Certainly without this basic
founda'tion on which to build it is simply inconceivable that civilization could
have made such progress in the fields of agriculture, industry, science, humanities
or in any other field. I cannot help but think of the law much as one must often
think of the foundation upon which an architectural structure is erected,
although the foundation is hardly visible, and seldom fully appreciated, yet
without it no part of the beautiful edifice would ever rise or exist above the
ground.
For this reason I take these few moments and I should like on this
occasion to pay a special tribute to the lawyers, to .the members of the judiciary
who served this state 75 years ago and in the ensuing formative era of its
existence. These are the men who laid down many of the precedents which
helped to guide a wise and judicious course during these years, and who have
established an honorable tradition among the lawyers of North Dakota which
we are obliged to respect and to uphold. These are the men who, far ahead of
their brothers in other states, distinguished our record by making North Dakota
the first state in the Union to adopt the integrated Bar, and I assure you that the
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course of events since then makes it apparent that this example is gradually
being followed by more and more of the other states. I am therefore privileged
in joining you in a tribute to the honor of these veterans of many well-fought
battles. I doubt if there are any remaining who were active in 1889 in North
Dakota, but there are many of us who feel a thrill at the memory of those
adventurous, challenging and exciting events which occurred 75 years ago. At
that time who could have remotely pictured the pinnacle of prosperity, accomplishment, power and prestige, state and national, which we have achieved;
nor in their fondest imagination and hopes could those pioneers have looked
forward to the conditions of life as we find them today. We are now met
here, as their heirs and devisees, to enjoy the fruits of their genius and
labors, and to render to them this inadequate accolade, and an overflowing
of our universal gratitude.
We are particularly happy that for a long time our state has been and
is blessed with an outstanding School of Law. North Dakota does not have
the problem of being required to actually solicit the enrollment and attendance
of law students, which is the plight found in some of the nearby states.
We have every reason to be proud of the impressive tradition established by
our School through its course of these many years. I join in publicly recognizing
and complimenting this tremendous institution for its remarkable contribution
during the history of our State, and I particularly emphasize and urge that we
continue our support and contributions to the Law School Foundation. It must
be apparent that our Courts and our Judges can be no better than the lawyers
from whose ranks they are drafted, and perhaps we could go a step further
and say that our lawyers can hardly be much better than the School of Law
where they are trained. Obviously this school cannot adequately serve the
needs of the state unless it keeps pace with the progress of the state. We
must encourage and promote all reasonable growth and improvements, and
certainly this demands additional financial appropriations and support, and
not the least of these present and urgent requirements is the necessity for a
new Law School building, so that there may be adequate quarters for its
increasing and vitally important functions.
One speaker used to attain the attendance of his audience by saying that
I will now speak to you with all the bluntness of a blood relation. That's what
I propose to do.
With reference to my activities during the past year I am happy to mention
that I attended the ABA Meeting at Chicago last August, and at that time
was privileged - and I mean to emphasize privileged - to take part in the
very unique and impressive ceremonies dedicating the huge new wing, library
and additions to the American Bar Center at the University of Chicago campus.
This giant annual meeting of the ABA is a massive affair, and though it
has its quota of false motion, it is so well organized and covers such a
multitude and such a choice of subjects that it is well worth any time and effort
required to attend. The meeting this August will be in New York, and,
together with the World's Fair should be a terrific double feature.
In preparing this report I was somewhat surprised to find that in addition
to the usual Committee appointments I was required to appoint five additional
Special Committees as follows:
(1) Defense of Indigents,
(2) Pattern Jury Instructions,
(3) Public Relations,
(4) Law School Improvement, and
(5) a 10-man Sub-jCommittee on Disciplinary Procedure to assist
the Ethics Committee relative to preparation and presentation of proposals
in this field.
In addition and at the request of Mr. Emerson Murray, Executive Director
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of Legislative Research, I designated an Advisory Committee to assist the
Legislative Research Sub-Committee on constitutional revision.
I am of course opposed to any unnecessary multiplicity of Committees.
However, some of these new committees will continue to perform more and
more valuable functions. For instance, the new Public Relations Committee
will surely be continued and in my opinion it should have as part of its
additional duties and responsibilities the supervision of all sub-committees listed
under "Information and Service."
I made a strenuous effort to place new men on the committees to avoid
having any individual upon more than one or two committees at most and to
group the committees according to areas so that they would be able to hold
meetings with a minimum travel expense. However carrying out these objectives
is a frustrating assignment. In certain instances committee chairmen made
specific requests for additions to their committee, and usually such requests
were with reference to men who were already busy and on a number of
important committees. So you can see the problem involved. When I completed
the appointments last fall I was very thankful that theoretically at least
the president is expected to appoint only one-third of the various committees
each year, which however in my case amounted to approximately 100 appointments on 29 different committees.
As a further accounting relative to the stewardship of the past year, I
should mention two Regional Tax Seminars were held, one in Bismarck and one
in Grand Forks. In addition the Burleigh County Bar Association held a Seminar
on State and Federal Post-Trial and Appellate Procedure last September in
cooperation with the State Association.
We also conducted a series of eight regional Traffic Conferences at Bismarck,
Jamestown, Fargo, Grand Forks, Devils Lake, Minot, Williston, and Dickinson.
More remarks about that later, but I can say we reached more Traffic Court
judges, prosecutors and public officials connected with traffic violations than in
any recent year.
The Executive Committee met four times since the last annual meeting in June, October, February and again yesterday. I recall my first experience
on this committee about 16 years ago, and I have a new distinct impression
that it is now continually confronted with heavier and more ambitious programs
which it must consider, review and direct. Furthermore its load of responsibility
will be even greater during the coming year since it will involve a session of
the Legislature. Those who have never served on the Executive Committee can
hardly appreciate the demands and the many problems. I notice in reviewing
the agenda for some of these meetings that they often include more than
twenty specific topics, each of which demands separate study, discussion and
determination. In addition there is always a generous quota of other knotty
and snarled situations which are continually thrown on their shoulders, without
advance notice. I mention this merely so that I may express my thanks and
appreciation for the trojan service which has been and is rendered throughout
the years by the various members of the Executive Committee.
I should not take up your time in thanking and commending the many
committees nor the large number of committee members or others who have
unstintingly served the association through their efforts, advice and accomplishments during the past year. But I should like to pay special compliment to the
Committee on Ethics, and the Committee on Continuing Legal Education both
of which are required to devote an enormous amount of time and work for
our benefit. I must also mention the Committee on Legal Economics, and
particularly Judge Kirk Smith, who have devoted countless hours of work on
a suitable Desk Manual. And I again express my thanks and the thanks of our
association to the National Association of Claimant's Counsel of America, to
their officers and their teams and members of their teams, to the North
Dakota Trial Attorneys Association and to Mr. Shelley Lashkowitz for making
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possible the splendid seminar which we were privileged to enjoy yesterday.
I can be very brief in mentioning the main projects on which work has
been carried forward during the course of the year, since they will be covered
in other committee reports, but they include:
(1) proposed changes as to judicial selection and tenure, involving
some proposed constitutional changes;
(2) changes in the methods and machinery relative to supervision
and disciplinary procedure;
(3) progress with reference to pattern jury instructions;
(4) efforts toward raising standards for admission to the Bar;
(5) preparations toward raising the remuneration for judicial offices;
(6) efforts directed toward more intensive attention and emphasis
upon ethical considerations and ethical problems which is very important;
and
(7) further steps toward raising the standards and requirements
relative to the School of Law and in support of its needs for a new and
more adequate Law School building.
It is apparent that the foregoing encompass a series of important and vital
changes and involve programs which cannot be completed in the period of a
single year. However one of the fundamental laws of life is that it irresistibly
demands change, and I am only one of the many who feel that the foregoing
proposals and projects are salutary and necessary if we wish to elevate the
standards of our profession and of our judicial and legal system.
It is customary for the president to make recommendations and in order
that I may not break tradition I will follow precedent:
(1) Among other things, I urge that some suitable steps be taken,
I suppose some to be done through the legislative, so that it will not
be necessary to approach the Legislature every two years in order to
obtain the allocation of our funds;
(2) I wish to commend the tremendous efforts and progress that
have been made by the Joint Pattern Jury Instruction Committee. But
-I do recommend that this project should operate through a series of subcommittees so that the work may thus be completed more rapidly.
I myself favor a 'system similar to that employed in South Dakota where
this project was carried on through a series of more than twelve subcommittees. The Joint Committee could then act more or less as a
steering commit-tee or as a final review committee and it could be
unburdened from some of its tremendous labors. It seems obvious that the
work will have to be sub-divided or compartmented before sub-committees
can be appointed by the association president or in. such other manner
as may be desirable.
(3) With reference to the Traftic Conferences, many of us have
felt for several years that we should use a different system in handling
this program. The large number of meetings which we attempted to
'hold during the past year were definitely of an experimental nature.
Part of the reason that a change must be made is because now most
of our County Justices are lawyers and obviously a different type of
conference is desirable. Our last recommendation is:
(4) A concerted effort should be made in support of our Legislative
program so that the attorneys and judges in each county will contact
those aspiring to legislative office in order to explain the proposed
measures and if possible enlist their aid and support relative to these
projects. This can be accomplished more effectively if a central committee will supervise, direct and encourage the efforts in each of the
counties. That's the work that has to be engaged in without much delay
long prior to the beginning of the session.
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It was an important and long needed accomplishment that the Bar Association
fees were finally raised during the last legislative session. They are still far
less than -those pa-id in some of the other professions and certainly less than
those paid in some of the other states. We should understand that perhaps
to a large degree our accomplishments, as a Bar Association, are going to
be in proportion to the -amount we are willing to spend. Of course this cannot be
true on a completely mathematical basis. But some of us -remember the
rejuvenation which took place and the new life injeoted into our association by
having suitable provisions made about 1947 for more adequate finances. Those
who remember this will agree with me that in one sense you can only accomplish
for your own profession what you yourself are willing to expend for your
profession, not only in effort, but also in money. Therefore, I recommend the
following additional change, which was first urged upon me by some members
of the judiciary itself, namely, that we eliminate the statutory provision exempting the judiciary from payment of Bar Association fees. It is quite well accepted
that payment of such fees need not come out of their salaries, but would be a
legitimate item of expense. Certainly the members of the judiciary must be
members of the Bar Association, the game as practicing -lawyers, particularly
in view of the fact that we are an integrated bar. It is hard to see what is
accomplished by exempting the judiciary from these fees, especially when we
consider that removal of the exemption will make 'more than $1,600 available
annually for legal and judicial progress.
It has been pointed out that a:ll great scientific discoveries including the
advance in atomic knowledge are not inventions by man, but are mere discoveries
of forces and conditions already there. Only the law, a system of justice through
government and law, is a man-mlade invention contrived by man as a new
concept after centuries of trial, error, suffering, struggle and bloodshed. I
have often said and have been often impressed with the fact that the law is
one of the most exciting professions, for we are dealing with man, his foibles
from the most minute to the most important. This is the creature -which has
mastered and enslaved all other living things on earth; this is the greatest of
all predators ever to stalk across the stage of history, and leaving out of
consideration the super-natural, this is -the greatest power on earth - Man.
Therefore, particularly as lawyers, we now have a heavy responsibility for
his survival. A building must have fixed foundations, walls and enclosures to
provide the greatest comfort and enjoyment, and likewise mankind must live
by fixed rules. Any other existence is chaos and is unthinkable. The felon in
prison, the juvenile delinquent, the family torn apart by internal viciousness,
these mislabeled "non-conformists" are those who have not learned that we
must live by the law if we are to achieve and enjoy the greatest possible freedom.
We are told that in some of the vast -reaches of infinite space there is
nothing but a measureless, endless, gloomy pall of formless dust. To this
we and all that we know on earth may be transformed unless we learn to
devise and to live by a system of justice under the law. Does it require any
brief to convince anyone here that there is no other way:
We must have
World Peace through World Law unless we prefer World War without World
Law. And that points out our greatest responsibility, for if we, the so-called
legal technicians, do not have the ingenuity, imagination and strength and the
will to contrive an effective and workable system of World Law, then we
must admit failure and expect untrained laymen to perform our special assignment and obligation for us. This is not something for which we can sit back
and wait, and surely we cannot expect that the unfortunate majority of mankind
who are now muzzled in the bondage of dictatorship, that they shall lead us
into a new day of World Law and World Peace.
And finally, I do not recall that any president of this association has ever
reported the amount of the work involved while holding this office. Obviously
I expected that it would require work, but the volume was nevertheless
something of a surprise. For those of you who have never held this position
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or who feel that some day it might come your way, I can safely say without
exaggeration that it will demand on the average at least about an hour of
each of your work days merely to scan the correspondence and papers which
will go across your desk and to make the necessary replies. In addition
you must be prepared to spend additional time on intermittent occasions,
halfday or a whole day, relative to special assignments and at least a period
of several weeks in making trips and attending meetings and conferences.
Nevertheless at the conclusion of your term you will feel as I do, I am
sure, that it has been one of the most treasured years of your life. As I
said a year ago, this position has been the highest honor which has ever
come to me in my professional career, and it certainly is the greatest
compliment which I have ever received as a lawyer. For all of this, and for
listening to me this morning, I thank you.
(Applause.)
PRESIDENT BLOEDAU:
I wish at this time to appoint a Committee
on Resolutions as follows:
Mr. Ployar of Valley City,
Mr. Letnes of Grand Forks,
Judge M. Fredricks of Jamestown,
Daniel Chapman of Bismarck.
Now are there any committee reports to be made at this time? Which is
the first committee that is to report or that is prepared -to report?
(No
response.)
There are of course a large number of committee reports which
have been filed in writing and 'I think it is common to have a motion that
the rules be suspended and waive -the reading of those committee reports
which have been filed, committees that have filed written reports excepting
those that feel they should take the floor for further report.
(Motion by John 'Hjellum that reports be received and placed in the record;
seconded by John Storman; motion put and carried.)
PRESIDENT BLOEDAU:
the floor at this time?

Are there any committees that wish to take

Judge Burdick.
JUDGE EUGENE (BURDICK:
Mr. President and members of the Bar
Assooiation and guests:
Mr. President, your committee has had under
consideration during the past year a number of Uniform and Model Acts
promulgated by the National Conference of Commissioners on Uniform State
Laws. -First with respect to -the Uniform Commerical Code which has received
several resolutions of approval 'by the membership of this association, the
bill for the submission of the Code to the Legislature -has been prepared and
is ready for introduction in the Legislative Assembly. The Code has been
enacted in 29 states and the District of Columbia. Now parenthetically I might
show the speed with which this measure 'has been accepted across the United
States. In .1961 only six jurisdictions had -the Uniform Commerical Code. At
the end of 1961 15 states had enacted it and 'at the end of 1963 30 jurisdictions had
enacted it, and now nearly 80 per cent of the population of the United States
is under the influence of the Uniform Commerical Code. The enacting states
include all of the great financial and commercial states as well as states
predominantly in nature in the northern and western sections of the United
States. Again, parenthetically, I may add for our distinguished visitor from
Montana that -the state of Montana is also a Code state on the Uniform Commercial Code.
Our people are expending considerable money and effort to attain industry
in our state, and it would seem desirable to implement their efforts by bringing
our business law -in line with that of other progressive and aggressive states.
It seems to be merely a matter or a question of time before sufficient demand
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will be made for the enactment of the Code in North Dakota. When that time
arrives your committee will be active in promoting the passage of this important
legislation. Your committee has also had under consideration and recommends
an enactment of the following Uniform and Model Acts:
Uniform
Uniform
Uniform
Uniform
Uniform
Uniform
Revised
Revised
Revised
Revised

Probate of Foreign Wills Act;
Non-resident Individual -Income Tax Deductions Act;
Reciprocal Enforcement Support Act, as amended;
Arbitration Act;
Acknowledgment Act, as amended;
Joint Obligations Act;
Uniform Principal and Income Act;
Uniform Federal Tax Lien Registration Act;
Model State Administrative Procedure Act;
Model Small Estates Act.

Upon approval of these recommendations by the General Assembly of the
Association or 'by the Executive Committee, your committee will assist in the
drafting appropriate bills to implement these objectives.
Mr. President, I move that the report be received and filed and printed
in the Journal.
Thank you.
PRESIDENT BLOEDAU:
the motion.

Thank you, Judge Burdick.

You have heard

(Motion seconded by John Rilling; motion put and carried.)
Any other further report or discussion to take
PRESIDENT BLOEDAU:
(No response.)
place this morning before we have our break?
I might point out that I have appointed an Audit Committee and they will
report later. They consist of Mr. Williams as Chairman, George Soule and
Robert Birdzell of Bismarck.
(Announcements made.)
Right now because I am happy that 'he is here and because -I want all of
you to know that he is here 'and who this man is, his reputation has extended
far beyond the 'boundaries of Montana. I know that he is a powerful speaker,
a powerful judge, and a powerful thinker, and I will now introduce him and
have him stand - the Chief Justice of -the Supreme Court of Montana - who
will address us tomorrow evening at the banquet. I introduce to you the
Honorable James T. Harrison.
Will you stand so we can applaud you.

(Applause.)

Now this is your meeting and it's an audience
PRESIDENT BLOEDAU:
participation sort of a meeting. So if there is anything that should come up
within the next few minutes before we adjourn for the coffee break, please
take advantage of this little space of extra -time. There will be committee
reports that are on schedule promptly after the coffee break.
I just received a telegram and another invitation. It appears that we
are becoming popular.
Mr. Ottmar.
CLINTON
at this time.
to move the
be requested

This i's in order and I would like to make a motion
OTTMAR:
In accordance with one of your recommendations I should like
motion that the Joint Committee on Pattern Jury Instructions
to sub-divide and compartmentalize its project into a suitable
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number of subjects or fields so that the work of preparing the pattern jury
instructions may operate through 'a series of sub-committees and may thus be
carried forward and reflect the thinking of the whole state thus being less
burden on the Joint Committee itself and let the Joint Committee act in its
full capacity and as a vital review committee and that a sub-committee be
appointed as soon as possible either by the president of the ,Bar Association
with the approval ot the Joint Committee or 'by the Joint Committee, whichever
is preferred.
PRESIDENT BLOEDAU:
Thank you.
You have heard the motion.
('Motion seconded by Shelley Lashkowitz.)
PRESIDENT BLOEDAU:
Any discussion?
EUGENE BURDICK:
I question the advisability of the motion. I am
a member of that committee. The committee was appointed in this fashion:
The Judicial Council named three District Court judges as its Committee on
Pattern Jury Instructions; simultaneously the Bar Association named three
members of its association with the idea that the two committees would work
concurrently and jointly. Now we have found from experience so far that
it is best to keep the committee small. Now we don't intend by any means
that we are not going to receive suggestions from all of the lawyers of the
state or that all of the lawyers of the state can't be active -in assisting the
committee. 'But I don't think it's important that we try to get the viewpoint
of every single -lawyer in the state or every single judge in the state. When
our work is completed and submitted to the association or to the Judicial
Council for 'approval there will be plenty of time to offer criticism or suggestions
on things that may have been overlooked. From a practical point of view
I think it would be extremely expensive if you make this committee any
larger than it is now constituted because this committee should meet on
the average of once a month. The committee 'has divided its committee
into three, each of the three sub-committees being composed of one judge
and one attorney, various sections of the Standard Pattern Jury Instructions
and preparing a draft from them and then the sub-committee makes their
report to the executive director and his reporter and then the work is considered
by the whole committee. I believe it would be extremely expensive for the
association and cumbersome as well to -have any larger committee than we
have now working with us. Furthermore if it would be increased by the
Bar Association we have to go back to the Judicial Council and perhaps get
an equal number from that body. You 'have to remember that this is the
work of the Joint Committee, three being named 'by the Judicial Council and
three being named by the Bar Association. 'I think it would be very unwise
to pass the motion, Mr. President.
PATRICK A CONIMY:
I am a member of the Bar Association group
of this Joint Committee and 'I should point out also to .the group in considering
this motion in that our idea or plan is to more than simply come up with
pattern jury instructions. We are trying to work toward what we would
classify as a trial manual and that these instructions are not only simply the
language of the instructions but would include extensive annotations on the
North Dakota cases and statutes backing up these instructions. Now in -this
we have almost a surplus of material to work from, having the 'South Dakota,
Minnesota, Wisconsin, California, and Illinois pattern sets in front of us. Now
on your motion that is before the floor you should also consider that 'in addition
to the question of words rubbing or language there is work to be done in
annotating each of the -instructions which are to be eventually produced. I
would -submit to the group that perhaps the best function of the sub-committee
organization would be in the research and tin the annotation rather than in
what I would characterize as, "The words -rubbing" function.
Thank you.
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PRESIDENT BLOEDAU:

Thank you, Mr. Conmy.

Anybody

else?

I am wondering what Bruce Van 'Sickle, who I
J. 'F. X. CONMY:
understand to be the chairman, insofar as the lawyers' part of this committee
is concerned, thinks about this proposal. He is ill, as you know. But I know
that Bruce has done a lot of work. Of course I know Judge Burdick has done
a lot of work 'and I believe Judge 'Lynch :has done a lot of work. I don't know
if Mr. McGee, Bruce's partner, can or desires to express Bruce's viewpoint
on it. But what worries me - certainly I think we all are not of a wish to hand
a load of work to those who are on the committee, that they simply can't handle.
On the other hand I am so afraid that these various sub-committees that
you propose, there are going to be those who will stand back and fear
what may come out from the work of the committee as it exists without
being able to constructively offer anything better. I still think that if the
committee as it exists feels that they can carry the load, that those who
fear the results, I believe they will 'have ample opportunity before this is
formulated finally and adopted to offer anything constructive to improve what
has been done. I am so afraid we are going -to dissipate and spread our
efforts so that it will be scattered and nothing done. 'I am willing to be told
that -I am all wrong in that regard, and I believe that in the manner proposed
by the motion, South 'Dakota did function and apparently functioned well.
But I would like to know what Bruce Van Sickle thinks about it. He has
worked hard and maybe he wants this changed, -I don't know. But we as an
association appointed him chairman and started him on this work, I don't
think we ought to do anything that would undermine it, if that does, maybe
he wants it.
Jim, I can tell you that 'Bruce thinks along
VICE PRIESIDENT McGEE:
Judge Burdick's statement here, that he thought that we could come up
with a better group of instructions by keeping the committee as it is rather than
going ahead and dividing down to a sub-committee, and isn't that Tight,
gentlemen? Isn't that what he told you?
CAL WA'LDRON:

I move the substitute motion be tabled at the moment.

'PRESIDENT BLOEDAU:
there a second?

You have

heard the substitute

motion.

Is

(Seconded by Linn Sherman.)
(Substitute motion put and carried.)
(Short recess taken.)
We'll proceed with a report at this time relPRESIDENT BLOEDAU:
ative to the Judicial Improvement Committee and 'Floyd Sperry will speak on
that.
Floyd Sperry.
Thank you, President Bloedau.
FWOYD SPERRY:
President Bloedau and members of the North Dakota State Bar Association:
The Committee on Judicial Improvement had rather a busy year for 1963
and 1964. We have changed the name of this committee to some extent. We
used to be called the Committee on Judicial Selection and Tenure and we
exhausted our possibilities in that category so then they added the word
"compensation" to the name of the committee and then finally they also
added the word "improvement" to the committee. So we now are really
a Committee on Judicial Selection and Tenure and Compensation and Improvement, but we have boiled that down to just one word 'and we think that covers
the whole thing, and that is the word "Improvement."
These meetings were for the purpose of working out the legislation and
the bills that are necessary to carry out the program that was approved
by the North Dakota State Bar Association, and particularly at the '1963
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Convention in Minot. Now for the judicial selection and tenure plan we 'found
that a little ,bit in the area of doubt, that is, we didn't know just what kind of
legislation we are going to need. We thought it would be quite a task to make
the necessary amendments to the Constitution, but after we got into it we
found that it was relatively simple. So we have it on just one sheet of paper,
this one sheet of paper. And I had wanted copies available, copies of this
available to all of you. We do 'have them but we don't have them down here
right now. And everything that we need to carry out this new plan, this
new system of selecting judges and providing for their tenure and their
succession is contained in this one sheet. Now the bill is just a little bit longer
because when you add the mechanical things to it it probably makes about
a 2-page bill and that bill is all prepared. Our work on that is over, it doesn't
require any action at this convention. It was approved of a year ago. And
all we 'have to do now is wait for the Legislature to meet so that we can get
before it and ask for -their approval of the necessary resolution to get this
legislation before the people for a vote. And as you know after that there
will be no more election of judges for the Supreme 'and the District Courts.
They will be selected through a nominating commission and then they'll run
on their records after that. I won't go into that any further because we had
a stormy session over it in 1962 at which time we voted it down. We had a
session over it at Minot in 1963, a much more pleasant one, and it was approved
of at that time. So I just wanted you to know -that we have prepared the
legislation and it's all ready for the Legislature to act on it.
We are going to undertake a bit of an educational program in regard
to that legislation, and in that regard we had Bob Allard from the American
Bar Center appear with Judge Lynch, Al Schultz and myself before the
Committee on Constitutional Code Revision, and while Mr. Allard was here
we arranged for a Judicial Conference to 'be held in October of this year.
That will be held in Bism'arck on 'October 23 and October 24. Mr. Allard, incidentally, is the associate editor of the American Judicature Journal. Now
.the editor, Glenn Winters, will be with us here in Fargo on Friday and will
give the talk at the noon luncheon. He is 'a dynamic speaker; he's thoroughly
familiar with this type of a program, and I hope that all of you will not only
come but will encourage everyone else -to do so. We think it will be a worthwhile
meeting. The meeting that we expect to hold in the fall, in October, in 'Bismarck, will be one to be jointly held not only with judges and members of
the Bar but also with laymen. We'll hope to have people from the press and
other walks of life sit down with us and try to work out what they think is best
to solve this problem of judicial -improvement.
Now we also approved of bills for increases for the salaries of the judges
of the 'Supreme and the District Courts, and that was done a year ago.
Those increases are to be from $14,000 to $18,000 for justices of the Supreme
Court with $500 extra for the chief justice, and from $12,000 to $16,000 for the
judges of the District Courts. And that will bring us on pretty much of a
national level in salaries in those categories. Those increases will not be
equivalent to the increases that are being asked for in the salaries of the
judges of the Federal District Courts. They're still going to be higher. But
these are the increases that we hope are reasonable and we hope that the
people in the legislature will find them that way too. Now that legislation
is all prepared. In fact we have our work pretty much taken care of. We
did a year ago also approve of a 25 per cent increase in the salaries of the
judges in County Courts where we have increased jurisdiction. I have a
little argument over the number of those courts in the state every time
I discuss it with anybody, but I gave some talks on that in Bismarck last year
when we were trying to bring about increased jurisdiction in Burleigh County
and I had looked it up and I am positive that we did have eight courts of
that kind at that -time and since then we have added Burleigh County, Grand
Forks County and also Williams County so the count should stand at eleven
at the present time. And they're voting on that in 'Stark County in the
June primary and we hope that it will carry there too.
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Now I want to say a few things about these courts because I am quite
familiar with them and I'm quite well acquainted with the judges in these
courts that I'm going to mention. They're pretty much self-supporting courts
and they're handling extremely heavy loads of work. In Burleigh County we
had a real difficult situation for the District Courts because we had all of these
little cases appearing on the calendar -there and when the calendars were
called we simply couldn't get through them. The judges are hard working
judges down there, they do a real good job. But we had a lot of these little
cases involving less than $500, all the way down, and some less than $100. They
were simply taking too much time and this court has relieved the District
Courts of a lot of those cases and I know -that Judge Austin in Bismarck
had a number of jury cases that would have taken a lot ot time for the
District Courts had he not been at the head of a County Court with that
kind of jurisdiction.
Now this part that I am going to talk about now was not approved of
at the '1963 convention. 'In fact it wasn't called to the attention of our committee until in the summer of 1963, and that was that probably that 25 per cent
increase that we approved of at the 1963 convention wasn't going to provide
the kind of an increase in the salaries of those judges that they ought to
'have and we did have this without the approval of the convention. But it
was approved by this Committee on Judicial Improvement. And it would provide for salaries of $10,000 in all counties with populations under 15,000 people.
It would provide for salaries of $12,000 for those counties with population
from 15,000 to 35,000 and for salaries of $14,000 in all counties above that.
As I tried to point out, that wasn't initiated by the Bar Convention nor by
our committee. (It was proposed by -the county judges in those courts and
it was brought to us and we prepared the bill. I have a copy of it here.
We submitted -it to our committee and it was approved of there. Now it
might occur to you that those salaries aren't what they should be. They
might appear to you to be too high and I'm only telling you what happened.
I'm not going to ask for your approval of that particular bill unless you
decide at this convention that -it should be approved and that's going to
be one of the questions in my report. It's going to probably provide the annual
controversy that the work of our committee has always provided and we
decided two years ago that the work on judicial improvement was not for
the short winded and -that you had to be able to stand heat or it wasn't any
place for you to be; that is, you 'shouldn't be on this kind of a committee
unless you were well prepared for abuse. 'So I have gotten kind of case
hardened in the last two years- and I feel I can take it. And what you do
about my feelings because I want you to decide it for yourselves as you
a motion on it, and .I -think that you should really discuss it and don't worry
about my feelings because I want you to decide it 'for yourselves as you
would decide anything that you could consider individually. So that's all
I'm going to say about that part.
'I'm going to say that we tried to get everybody to attend our meetings,
everybody on this Committee on Judicial Improvement. Now I want to tell
you who these people are. At the head of the list we had the Honorable Obert
C. Teigen. 'He wrote a large part of this paper on judicial selection and
tenure. In fact he edited the whole thing and came up with different suggestions from time to time and they were incorporated in the bill. We also
have Judge Lynch from Bismarck who did a lot of work on it. 'We had
other members working with us, 'Roger Persinger, Francis Breidenbach, and
while they didn't continue on the committee and continued to ask for abuse
as I have done they did make a lot of contribution to the project. We also
have the Honorable Roy A. Ilvedson., we had Dean James P. White,. we
have E. T. Conmy, Jr., and Corbin Waldron in addition to myself.
Now at our last meeting held on June 6 at Bismarck we had prepared
an agenda and we told everybody what we wanted to take up at that meeting, and -those are the things that I have talked about this morning and one
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of an additional item that I am going to briefly mention. Everybody came
to that meeting except Justice Teigen who had to leave on his vacation
on the morning of that day of June 6. So we were well represented and we got
a lot of work done. And the other item that we talked about involved
speedier justice in our judicial system, and frankly on the part of the
lawyers, too, where they unnecessarily delayed the handling of appeals in
getting them up into the Supreme Court, and we decided that we should
probably initiate some kind of program to help solve this judicial delay
problem. In other words we were trying to approach judicial -improvement
from as many angles as we could think of, first in providing for better
salaries to attract our 'best lawyers, and secondly, to -try to get better
service, if there was any way that could be gotten. 'Now because of that
.I wasn't able to complete my report. In fact I wrote my report and then
I found that through these later meetings a lot of the material that I had in
my report didn't apply so I am here pretty much this morning without portfolio. I simply don't have -a complete report. We had our last meeting here
in Fargo at 7:00 o'clock yesterday morning on June 24 and then we decided
on this: That this matter of speedier justice could be solved by our Judicial
Council made up of our Supreme Court judges, our District Court judges
and five lawyers, and we also went on record, that is, the Judicial Council
did, to make the judges of all County Courts where we had increased jurisdiction members of the Judicial Council. I believe the record stands right now
that will add twelve more members to that Council, and if I am correct in
my counting that will bring it up to about 38, pretty close to 40 people on
-the Council. So we think that this problem can well be solved there. I
am sure it will be solved. And the question of delay in judicial operations
is a serious one. It's serious to litigants, it's serious from the standpoint
of the image of the Bar Association and the lawyers. But we believe that
it's one that the judges themselves can solve through the Judicial Council
and we think it will be solved. And I feel that I am almost in a position to
assure that that is what is going to happen.
Now that concludes my report. And the matter of this change in the
salaries of County Judges will stand the way it did a year ago, unless you
take some other action at this meeting. I'm not going to ask you to approve
of it or disapprove ot it. 1 am only asking permission to file my report
and to 'have it made a part of the proceedings which I think has been accomplished by the record that is being made.
Thank you very much, Mr. President, and unless there -are some other
questions that some of you would like to ask, that concludes my report.
PRESIDENT BLOEDAU:

Are there any other questions?

JOHN H'J'ELLUM:
I would like to move that this annual meeting go
on record as approving the salary increases on all three levels as just reported
by Mr. Sperry.
(Motion

seconded

by John Zuger;

motion put and carried.)

PRESIDENT B'LOEDAU:
Now I see that my good friend is in the
room and we -are going to have a very pleasant little interlude. Some
time last year I spoke to Mr. Waldron of Minot and asked him whether he
wouldn't be kind enough to prepare something appropriate in -the field of
literature for the seventy-fifth Anniversary of North Dakota. I understand
he has been implored and importuned to do 'this not only by me but by the
Bar Association and also by one of the leading newspapers in the state. I think
it is a great honor and appropriate that a lawyer of North Dakota is the poet
laureate of this state for the past seven years, and I'm now greatly privileged
to call on Mr. Waldron who has the poem which we will hear at this time.
Mr. Waldron.
MR. WALDRON:

(Applause.)
Mr. Chairman, members of the State Bar Association,
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fellow lawyers. Seventy-five years of statehood has accomplished an enormous
advance in every field in the State of North Dakota. You've -wondered some
times how it could be possible that we would have 14 volumes of the Century
Code compiled and effective along with all of the efforts of those men who
made it possible to have that Century Code in the period of seventy-five
years, and yet when you look at the work that has been done by Reuben
Bloedau in one year, then you can understand how it is possible to have what
we have in North Dakota.
(Applause.)
I deem it a most unusual privilege to be able to speak to my fellow
lawyers and I know that in his heart each lawyer is to a certain extent a
poet. Some of you have fortunately or unfortunately repressed that tendency.
But I haven't been able to do it as yet. And so I give you something written
for the Bar Association, my brother lawyers, at this time on the DESTINY
OF DAKOTA, and I was extremely pleased that Reuben should ask me to
prepare something for the Bar Association.
To those who span the highways of this land
And view its variant scenes with listless eye,
The phantoms of its yesterdays command
The transient guest to stop ere passing by.
A faintly clinging aura bathes its hills
And touches, as with mist, its fallow plains;
The lingering air of history distills,
With hint of valor's might and old refrains.
This is DAKOTA: leave it not unseen,
You, of the caravan that rides -to speed;
That restful pause, at hilltop's edge, may mean
A balm to spirit in repairment's need.
Draw deep the breath of freshness that impounds
That weariness of drive, from pace o'er long
To capture vibrant stirrings, sights and sounds Wild roses blooming and the field lark's song.
The thickets hiding grouse and fantailed hun,
The mallard, swinging to the rustling corn The potholes where the blue-wings catch the sun
The coulees caching cherry, plum and thorn;
The clover fields that scent the errant breeze The durum with its bronzed and burnished beads;
The clumps of aspen and of poplar trees,
The ring-neck pheasant weaving through the weeds.
From that high butte Verendrye turned his sight;
Here Clark and Lewis sought their westward trail;
There Audubon descried the eagle's flight,
From here afar, T. R. pursued his Grail.
'There will be little at the journey's end
To dissipate remembrance of the day,
For him who looks upon the State as friend
And notes its virtues ere he goes his way.
Nor is it they alone who fail to need
Intriguing vistas stretched before the sight The furrowed, fecund rows from nourished seed Green billowing oceans, waving in the light.
The resident himself may close his mind
To his surroundings plumed in prairie shade
And hew his destiny, to beauty blind;
His sole concern the tyranny of trade.
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Here sixty million years ago,
Beneath earth's surface coal took form;
Its black-gold guaranteed the glow
Of warmth to meet the wintry storm.
Great glaciers buried porous shale
And rock in which was captured oil
And man has brought it from its veil
To ease the boring course of toil.
Yet, in the last two hundred years,
How swift the race! How marked the change!
In -time so short, there disappears
A matchless era of the range,
When giant grasses hid the backs
Of moving hordes of buffalo;
In endless miles their rutted tracks
Churned trails across the sod and snow.
No man could count the milling herds;
The thundering hooves beat wild tattoo;
Here swarmed the flocks of water-birds;
Wild pigeons by the millions, flew.
Then roamed the tribes, their skin tepees,
Their lodges raised by singing streams;
They knew the plants, the shrubs, the treesTheir hopes, like ours - like ours, their dreams.
They spanned the Heart, the Knife, the James,
The Sheyenne and the Cannonball,
In birch canoes they played their games;
Moraines resounded to their call.
The wide Missouri carved its course,
And at its banks the Ree, the Sioux,
The Gros Ventres, with their allied force,
Its power and protection knew.
Wild mustang in the coulees grazed,
'Bears frolicked on the grassy slope,
The hunting bands of redmen gazed
At caribou and antelope.
All this has fled, with flinted spears
In time, not yet, two hundred years!
Hail Destiny! Its pioneers,
-In schooners, lumbered west.
They spread across the wide plateaus
Toward homesteads ever pressed.
Their furrow sprang from walking plow
As oxen forged ahead.
Transformed the teeming prairie now,
To fields that promised bread.
Adversity presented stays,
Grim hardship stalked their trail,
But they pursued their patient ways
With courage, to prevail.
Here are we met this day to celebrate
The advent of our own beloved state;
Three quarters of a century has gone
Since statehood for Dakota saw its dawn.
Look now,
A land
That leads
In flax

you passer-by! Look well, and see
with prospects for posterity;
the world in barley, wheats and rye
that waves blue blossoms at the sky.
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From rolling hills and valleys to rich plains,
It -throbs with life restored in drifting rains;
Its cattle, nurtured on the native grass,
Are sleek and prime in carriage and in class.
The wealth that lies beneath the surface, trapped
Its presence proven, still is barely tapped!
The vast ,Missouri, and its siding streams
Through conservation, courts new hopes, new dreams.
Where, exists a greater mission,
Than for hungry to be fed?
What is better than Dakota
With its table blessed with bread!
So the people of all nations
May sit down to wonted fare
To that food its -farmsteads fashioned,
That its far-off neighbors share?
Raised in bursting, blazing sunrise Grown where sunsets linger 'long Where the glory of the prairie
Greets the future with a song!
For, the hand outstretched in friendship
Yet may bid the wars to cease,
As abundance from this homeland
Writes a record pledged to peace!
MR. WALDRON: Thank you.

(Applause.)

'PRESIDENT BLOEDAU:
You will read this in at least one of the leading
newspapers in North Dakota, but Mr. Waldron favors us with the privilege of
hearing it first and I don't think that in this year you will ever hear a finer saga
of North Dakota in poetry honoring this milestone in our history.
(Announcements made.)
PRESIDIENT BLOEDAU:
Now I think I'll call on Mr. Wheeler of Bismarck, the chairman of the very busy and important Legislative Committee,
for whatever remarks he may have at this time.
MR.

WHEELER:

Thank you, Mr. President.

As you know your Legislative Committee has had a very dynamic year
waiting for the Legislative Assembly to convene. The reason I am up here is
because they printed the program before they remembered that there wasn't
any Legislative Session in the last year. But there are two things I would
like to bring to your attention by way of suggestion. One is I don't believe
that any legislation should be approved by this body in its annual assembly
that has not first been studied and approved by one of the working committees
of the Association. Now if you have some legislation that you believe should
be enacted, that doesn't prevent you from presenting it and seeing that
it is introduced and considered by the Legislature, and it may be of significance
to the Bar Association, but I don't think that you should ask the executive director
for assistance in getting it enacted. He can assist you in getting it prepared
but I don't think you should call on him for assistance in getting it enacted
because he is up there representing the State 'Bar Association and it might
mislead some legislators to believe that your proposal has the blessings of this
association. Secondly, I would like to report that I have noted or observed
that the members of the Legislative Committee who are also members of
the Legislature are inclined to give their responsibilities to their constituents
some priority over their responsibilities as members of the Legislative Committee of the Bar Association. That is as it should be.
Now we have legislative proposals contained in the annual reports of the
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various working committees. When those reports are filed and adopted by this
assembly then the legislative proposals become the responsibility of your
Legislative Committee. And I don't think that we can reasonably expect
members of the Legislative Committee that are also members of the Legislature to advise us as at the annual meeting whether they can in good
conscience support all of the legislative proposals that are going to be a
part of our legislative program. But I'm happy to report that we have
changed our procedure sufficiently so that now following this meeting all
legislative proposals will be submitted to every member of the Legislature
that is also a member of the Bar in bill form to study before, long before
the Legislative Session convenes, and we will expect them before the Legislature convenes to advise the Legislative Committee whether or not they can
support the proposed legislation and if they cannot then the Legislative Committee will go to work to bring such pressure to bear on these errant members
of the Legislative Committee as might be possible.
I think that concludes my thoughts. But I am very happy with the changes
in legislative procedure that have been effected and I think that your president
deserves most of the credit for these procedural changes. I don't think it
was proper as we have done in the past to have the Legislative Committee
assume responsibility for considering every legislative proposal and decide
whether or not it should be proposed because they cover a wide area and
it's more appropriate that the particular committee of this association working
in the area in which the proposed legislation is pertinent studies and puts its
stamp of approval on it first.
Thank you.

(Applause.)

PRESIDENT BLOEDAU:

Mr. Dahl.

As Burt was to announce to all the membership prior
ROBERT DAHL:
to this meeting, that if they had anything to present they should present
it prior to the meeting, I'd like to know the exact procedure if we have one
that we feel is pertinent to the Association, how you expect to arrive and be
presented.
MR. WHEELER:
I would wish you first communicate with the executive
secretary advising him of the nature of your proposal and the reason for it.
He would then send me a copy of it, of the proposal, and I put it in the file. But
I'd also send it to the appropriate committee for consideration and that committee chairman should see that it gets on the agenda of his committee
during the year. And the only reason he sends me a copy of it I believe is so
that the Legislative Committee is somewhat informed of the various proposals
that are being considered by the Association and that if there are some
inconsistencies to point them out.
In connection with this subject I want to say
J. F. X. CONMY:
that it was my lot to be president of the Association during the last
Legislative Assembly. Prior to that 'Legislative Assembly the Executive
Committee had approved various pieces of legislation in principle at least,
some of which the draft had not 'been completed. The Legislative Committee
was then asked to work on and approve and introduce, follow up those
items and those bills. Now there were certain bills introduced that concerned
our organization and our membership that had been immediately criticized
by various district or local or county Bar Associations. Now it was my understanding that the present regime was going to seek to put before and has
been asked at these various organizations, that is, at the district and county
organizations, to make their wants known and their specific objections known
by this time so that the complaints that were made before at the county organizations, the district organizations and then the individual lawyer would have
his chance to protest or offer suggestions in plenty of time. That's always a
problem, getting your legislation ready in plenty of time. Now it was my
contention back then and it still is and I want to tell it to this Convention
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again-but I do not belive that this association should enter into the
field of supporting, introducing or as an association backing any bill that
doesn't directly affect either our jurisdictional procedure, our judiciary or
the association itself. If we don't stick to that narrow line we're subject to
criticism and we're accused of lobbying for this interest or that interest
as an association. Now I do hope that we'll be better prepared and have the
final polish on everything the association is going to sponsor much earlier than
we did last time to avoid the criticism and to give everybody in the organization a chance to know what is coming up and to have their say-so. Maybe
that's out of place at this time, but I thought inasmuch as the chairman has
made his report that those comments would be in order.
PRESIDENT BLOEDAU:

Thank you, Jim.

Mr. Jestrab.
rFRANK J'ESTRAB:
I am interested in Mr. Conmy's general lines of
limitation that he has suggested. It seems to me that there should be something of -that kind, but I wonder if for example Real Properties Committee
or the section had made a recommendation with regard to that particular
field and the other committees of the association from time to time make
certain recommendations.
I wonder if he would exclude from association's
sponsorship a bill which had been recommended and approved by a committee
which relates directly to the problems that have been assigned to them by
the association in the Constitution, for example, or special committees. If
he cares to I would like to have him express himself on that subject because
it seems to me that a great deal of research, a great deal of work is done by
some of these committees, and I think that his suggestion has a great deal of
merit. But I think that the general guidelines probably should be discussed
here so that we have a clearer idea of what those guidelines are.

J. F. X. Conmy;
I will backwater to a slight extent. It's bard to draw a
firm dividing line. Certainly I think those things that Mr. Jestrab speaks of that
have been assigned to specific committees are out of the field of what you might
call private legislation or the legislation desired by one business group as
against another. They are really 'basic changes in the fundamental law or in
procedural law and to that extent I would say that I believe that it is
certainly proper for the association to draft and approve and sponsor. But
what comes in can go far, far afield.
PRESIDENT BLOEDAU:

Thank you.

'Mr. Dahl.
ROBERT DAHL:
Jim, is it my understanding, then, if there is a bill
that is pertinent to Bar Association activity or the lawyers themselves, that
the Executive Committee does have authority to recommend that the Legislative Committee approve this and work toward its passage without having
.the membership generally approve it?
J. F. X. CONMY:
The Executive Committee has done just that because
it was physically impossible at the time these things come up, they
usually come up like, again, I am sure you will be faced with it, along in
November or December, that is when you will be flooded with this and that
request and this and that bill, and the Legislative Committee has ordinarily
had a meeting right at the start of the Legislative Assembly. They are
probably going to have to again, but there have been too many things coming
up then that they either have to approve or disapprove or there is going to
be no action on them, and it doesn't give a chance to refer it to the whole
assembly or to the thinking of the various districts and county organizations,
and that's where we came in for criticism last time. Telegrams came in from
different county organizations' and it's too late then. It was contrary to
their thinking. Actually one 'major one that did criticize fell by the wayside
anyway so not much harm was done. But to avoid that criticism, that I
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know Mr. Bloedau has been trying. I think you can look back in some
of his early letters as president, that he invited suggestions. Get it in now,
get it ready so we can put it before this meeting in general principle at
least so the membership can't say next January that we don't want this
and come in and we cross each other up.
,PRESIDENT BLOEIDAU:

Thank you, Jim.

I will recognize Mr. Oehlert.
LEWI'S OEHLERT:
'I would like to comment a little on that. The
remarks of Mr. Conmy I think are very appropriate and well taken and
I doubt that there is any great disagreement. Where the line of demarkation
or distinction is is going to depend somewhat on each case and matter that
is presented. Now in my opinion the matter that Mr. Jestrab raised is
purely law. It relates to matters in which State Bar Association is interested in the sense of pure title to real estate or things of that nature. Now
I can give you an illustration that came up in my administration in which
we were asked, the Executive Committee of this association was asked, by
very leading legislators, some from Cass County, to assist in the amending
the Workmen's Compensation Law and to permit private insurance carriers
to write compensation coverage as is done in Minnesota. Now we felt that
as an Executive Committee that this was a matter getting a little bit out
of the field of strict affairs that should be involved with our Association.
So we declined. We took a little heat on it, but I think there was an illustration, again, that falls on the other side of the line.
If I might say, Mr. Jestrab, now under the Constitution of this association
the Executive Committee rules in the interim between annual meetings and
I read it many times and it has been studied and I think the Executive
Committee, if I make the observation, has authority to proceed on these lines
and to act at the proper time, and I'm sure the Executive Committee will
do a good job for the association.
I would like to add just those remarks.
PRIESIDENT BLODEAU:

Thank you, Mr. Oehlert.

(Announcements made; meeting was adjourned at 1-1:50 o'clock, A. ,M.)

GENERAL ASSEMBLY
11:00 o'clock, A. M.
June 26,
1964
PRESIDENT R. J. BLOEDAU, Presiding
PRESIDENT BLOEDAU:
officially to order at this time.

Members of the Bar, I will call our meeting

'I will give the floor again to Mr. Sproul, the Chairman of the Ethics
Committee, for his report and the necessary proceedings and action that will
have to be taken.
Mr. Sproul.
,MR. L. T. SPROUL:
President Bloedau, members of the Bar, I believe
that it will save time on our program here this morning if I read the report
of the 'Ethics Committee. It is short and it will lay a foundation for the discussion of the new suggested rules that is to follow this report, and it will save
time in that way.
REPORT OF ETHICS AND INTERNAL AFFAIR'S COMMITTEE
This committee during the past year has held five one-day meetings and
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its subcommittee on disciplinary procedure has also held four meetings. Fifty-one
complaints have come before the committee. Final action has been taken
upon forty and the remaining eleven are still being investigated and considered.
Each of these complaints has required the usual large amount of correspondence and time of one or more of the committee members in travel and
investigation as well as the time of the whole committee in discussion and
taking final action.
Many of the complaints really do not present a question of ethics but
do present a situation where the client is dissatisfied and has a real grievance
over the way his work has been handled by the attorney. These complaints,
however,, must be given attention by the Bar Association and it is this type
of complaint that is increasing year by year. This will be one of the problems
dealt with and taken care of by the Rules that this committee is now suggesting
and recommending.
,Inresponse to requests by individual attorneys and local Bar Associations,
seven formal opinions have been given by this committee relative to situations
or practice under the Canons of Professional Ethics followed by the association,
and copies of such opinions have been filed with the executive secretary.
A joint ethics seminar with one or more districts of the Minnesota Bar
was attempted, but time for such was not available during the past year.
However, the groundwork for such a meeting has been completed and it is
felt that arrangements can be carried out for this joint assembly on this
subject with the two border districts of the Minnesota Bar during the year
1964-1965.
In February this year, after considerable further study and research, the
committee discontinued its efforts to update our disciplinary procedure in
North Dakota by legislation and immediately took definite steps under a new
subcommittee on this subject to draft and recommend rules for adoption by
the Supreme Court, which would give us the means of overcoming the many
problems and difficulties we have in working under our present procedure.
The members of this subcommittee are Robert E. Dahl, Chairman, E. T.
Conmy, Jr., and Richard L. Healy. The subcommittee has been assisted by
ten additional members of the Bar appointed on a temporary basis by President
Bloedau from all over the state.
These recommended rules which have now been prepared and mimeographed follow closely the rules recently adopted by the Supreme Court of the
State of Colorado. The decision of this committee to draft and present these
suggested and recommended rules has been approved by the Execut've Committee and these rules, as presently drafted and mailed to each attorney
licensed to practice in the state of North Dakota, have been informally presented to and discussed with the Honorable Judges of our Supreme Court,
excepting Judge Teigen who was out of the state, and Honorable J. H. Newton,
as secretary and treasurer of the State Bar Board. These members of the
Supreme Court and Mr. Newton are most cooperative io our efforts and plans
and in giving us assistance in solving the present day disciplinary and
grievance problems arising in this association. They have made us feel that
we have made a good start in the right direction.
If we can now have the support of the members of the Bar, we are
confident that we will have the continued support and cooperation of the
members of the Supreme Court, Mr. Newton and the State Bar Board when
such rules are presented formally to the Supreme Court after following the
statutory procedure in our state for presentation and hearing.
This committee will not in this report go into any further discussion
relative to these recommended and suggested Rules for the reason that its
subchairman, Mr. Dahl, will following the presentation of this report make
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a separate report of the subcommittee on this subject wherein he VilI discuss
the rules in detail.
Respectfully submitted,
L. T. Sproul, Chairman, E. T. Conmy, Jr., Robert E. Dahl,
David Kessler, Francis J. Magill, Richard L. Healy, L. A.
W. Stephan, James B. Graham, Harold L. Anderson.
L. T. SPROUL:

Mr. President, I move the filing of this report.

(Motion seconded by George Longmire; motion put and carried.)
PRESIDENT BLOEDAU:
proceedings.

The report will be filed and printed in the

L. T. SPROUL:
Thank you. It is now my pleasure to present Robert
E. Dahl, a member of the Ethics Committee and subchairman of our subcommittee on proposed recommended disciplinary procedure rules. Mr. Dahl has
spent a great deal of time on this. I think he has read all the Supreme Court
decisions in this state and other states touching upon this subject. He has
examined rules adopted by the Supreme Court of many states in addition to
the State of Colorado on which we seem to be a little partial to in our
suggestions here, and he has really given this a great deal of time and he is
prepared now in the next ten or fifteen minutes to present these rules somewhat
in detail.
Now you have all had copies of these rules so maybe it's not necessary for
him to go too far into the details but nevertheless he will be prepared to
present them and anwer any questions that you may have.
I take pleasure at this time in presenting our subchairman Mr. Dahl.
(Applause.)
ROBERT E. DAHL:

Thank you, Tope.

Before going into detail in these proposed rules, I would like to make
a statement on behalf of all of the members of the Ethics Committee relative to Tope Sproul and his predecessors. It has been my privilege to have
served on the Ethics and Internal Affairs Committee of our Association for
the last six years. During that time I served under Mart Vogel, Tom Conmy
and Tope 'Sproul and I want to tell you gentlemen that I have never worked
with three more dedicated men in my entire life. Believe me, this committee
does a tremendous amount of work that never appears, obviously. I know
the complaints that Tope mentioned had been filed and those that are handled,
as you are aware, of the fact that we have only had one or two complaints
actually filed with the Supreme Court under the present disbarment statutes.
As a result all of the rest of those have been handled by the committee and that
is one of the reasons that we are here this morning.
Just as a very brief review, I would like to point out what the
procedure is. It is strictly statutory as far as disbarment is concerned. The
reference is of course 27-14-02, outlining the grounds for disbarment, and they're
not the most definite ones that I have ever read, compared particularly with
those of other states which we have had a chance to compare recently. It
isn't the statutory problem, though, that faces us. Your Ethics Committee
during the period that I've been on it has actually in effect admonished some
of our members for activities that we felt were bordering in the area of
unethical conduct, but we have actually no authority to do it, and really a
person could pretty much thumb his nose at us if he wants to do so. If you
are interested, and I know you should be, the Century Code of course under the
annotations lists all the cases of disbarment which we have had in the State
of North Dakota, and frankly, in a little over 75 years we have only had about
8 or 10 actual disbarments, and actually probably of those only 3 or 4 of them
were disbarments; some of them were suspensions.
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Now the Code itself does not provide for suspension. And then we get
to the principle that is outlined in our rules. Prefacing that, first of all I
should say that Tope says that this will take ten or fifteen minutes. Mr.
Bloedau said that a half hour is the maximum, so I will try to do it in fifteen
or twenty minutes because I know from the attendance here that there must
be some interest and there undoubtedly will be some questions and we will
see if we can't put this thing through. I am sure you appreciate the fact that
a subject as important as this cannot be handled in a half an hour, but if the
association gives tentative approval to what we have done here, then of course
we will have to go through the statutory procedure for adoption by -the
Supreme Court and anyone who does have substantial objections of course can
air them at that time.
I would like to say that an early decision in North Dakota is In re Simpson,
and if you want to read a case that reads more like a novel than it does a legal
case, read In re Simpson. It is in the annotations there. It came out of
Stark County. You fellows from Stark County might be interested in the
State's Attorney Who was going to license the "blind piggers" back in 1895.
But the court said in this particular case that any court having the right
to admit attorneys to practice and therein that power is vested in this court,
has the inherent right in the exercise of a sound judicial discretion to exclude
them from practice. The statutory provision authorizing this court to suspend
or disbar an attorney for unprofessional conduct is merely a legislative affirmance of a power which already existed.
Now the members of this committee are free to admit that it was somewhat
of an aborted effort here in the last Legislative Session to attempt to do this
by means of statute. The time was short and in a review of the rules of the
other states we find that this was not the proper procedure and we freely
admitted it. The Supreme Court I think justifiably opposed that method of
establishing disciplinary procedure. And as Tope indicated we received a very
favorable reception, we were very, very pleased with the reception which
wp received from the Supreme Court, and unless there is a tremendous amount
of opposition which I personally don't anticipate, I think that we will have
some rules of disciplinary procedure adopted by the Supreme Court within
the next year. There probably will be some changes in -the statute which
will be required. But we don't plan to even recommend anything or tell you
anything about that today because it is difficult to anticipate it until we
know what the actual rules are going to be and then the statutes that are
in conflict with them of course will have to be amended or repealed. So I
am going to get into the meat of this thing right now. I have annotated this
to a certain extent with the cases in North Dakota, some annotations from
A'LR and also some information from citations in CJS and AJ 2nd. There
is an excellent presentation on this matter in A-J 2nd incidentally. Basically
in the preamble and there is some question there. We outline the facts that
the court has this inherent jurisdiction to do what we want to do. And
then we go on outlining what comes under this problem.
I..
."Any acts committed by an attorney contrary to the highest
standards of honesty, justice, or morality," and so on and so forth,
"may constitute cause for discipline."
Now this is a question or a point that was raised here:
..
. and where such act constitutes a felony or a misdemeanor,
conviction thereof in a criminal proceeding shall not be a condition
precedent to suspension or to the institution of disciplinary proceedings...I
Now there is a North Dakota case on that particular point which the court
says just because a person was acquitted doesn't necessarily mean that he
hasn't committed unethical practice and would be subject to disbarment. And
they point out the fact that the juries act rather peculiarly sometimes and
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certainly could acquit a person who had committed a violation of these unethical practices. That was In re Maloney, incidentally. That was also
annotation 123 'ALR 779 on that particular point.
I think the principal point in the preamble that really covers the whole
matter is that any violations of the Canons of Professional Ethics as adopted
by the American Bar Association and affirmed 'by the State 'Bar Association
of North Dakota may also constitute cause for discipline. And basically all
of the causes for discipline are outlined, I think, quite succinctly in the Canons.
Mr. Harrison this morning mentioned -the work on the legal ethics. I
also would like to point out to you that for $5, I think that is the price,
you may get a copy of all the opinions of the 'Committee on 'Legal Ethics
of the American Bar Association with a pocket part which brings it pretty
much up to date and of course those of you who belong to the American Bar
Association are aware of the fact that as opinions are published they are also
published in the Journal of the Association and in that way you can keep
these up to date. But if each office had a copy of this, and each office should,
many of these problems we have wouldn't even arise because the answers
are generally -in those opinions. There are two hundred and some opinions
contained in the volume.
To digress a little bit, the present method that we've had of handling
these complaints is that the complaints generally are run through Al Schultz's
office to our committee. Whether they are filed "upstairs" in the Supreme
Court or elsewhere-some of them, believe it or not, are filed with the
Governor, some with the Attorney General, some with the Justice of the U. S.
District Court, and God knows where they all come from-ultimately they all
end up with us. An investigation is made, and as Mr. Hammerston indicated,
the procedure in Minnesota is quite a bit similar. If we find that these
really are not a justifiable complaint and most of them are, 'frankly, unjustifiable, then -we inform the complainant and also the respondent attorney. Now
this doesn't foreclose this complainant. We have had a couple of those too.
Some of them are very tenacious, and of course he can go back and file a
formal complaint with the Supreme Court at the present time. We were
informed of something when Tope and 'I met with the Supreme Court a week
ago last Monday. There are a lot of complaints that we never hear, apparently, about, and they on their motion sometimes will call in an attorney
about whom they 'have heard some rather serious charges, sit down in their
little conference room back there, and I imagine they put them at the end
of the table and they are all looking down his throat and he's a pretty good
boy when he walks out of the place. There's a very informal type of procedure
that's 'been 'functioning. And I think maybe the fact that they have been doing
that demonstrates one of the reasons that maybe we haven't had as many
formal complaints as other states have. The Wisconsin 'Reports, particularly
in the last ten years, really since they got their -integrated bar, have been
somewhat replete with disbarment proceedings and suspension proceedings and
censure proceedings.
But, anyway, when we get through with our committee, if we find-this
is where the procedure is so dog-gone lengthy-if we recommend that something should be done, that a formal complaint should be filed, our present
by-laws require that this matter then go to the Executive Committee which
at least is entitled to an outline of what we have found in this matter.
Of course generally we found there is no question 'if the Committee recommends it, that they go along with it. Then we have to go up and file 'the
complaint with the Supreme Court, it's referred to the 'Bar Board, the Bar
Board makes an investigation. Our experience in the past has been that
in some cases they use exactly the same -investigator that we did and he
investigated exactly the same facts that we did. Obviously duplication of
expenditures. Then -they turn around and if they find that -the petition
should 'be presented to the Supreme Court they go ahead and follow the
statutory procedure.
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The proposed rules that we are offering are going to shortcut a lot of
this problem. We envision the appointment of a Grievance Committee of the
Supreme Court. This would be an arm of the Supreme Court, similar to
the Board of Bar Examiners -in Minnesota or our present Bar Board. They
would represent each of the districts in the state, each of the judicial districts.
I don't think it is necessary to go through the method of appointment. And
of course they hold their terms for a certain number of years, but it is
also subject to the Supreme Court's request that they resign or dismissal -if
they want to do it.
'Basically the procedure would be this, though:
All complaints whether
they're in writing, in three copies or twenty copies or -it's a letter or denominated informal complaints, unless you get a situation where somebody
has committed a murder in cold blood, murdered his children or something
like that because he wouldn't pay him-sometimes I know we feel that way
-then I presume that that complaint, the Supreme Court could request that
this be filed directly with them and there would be probably an immediate
suspension. But normally these complaints would all be denominated informal
complaints and they would be referred to one of the two committees. In
Wisconsin they have a Grievance Committee for each of their congressional
districts and I believe they have approximately ten of them. We'll, in North
Dakota it would be -foolish for us to try to have one in each judicial district.
What we propose to do is have one in each congressional district which I
think generally divides the state on a population basis and -fairly well on a
lawyer population basis. We can't do it exactly anyway. 'But each of these
committees has its subchairman and the complaints are referred to them and
they make the investigation. If they find that the complaint is unjustified they
so inform the complainant and the respondent attorney and it's filed and
that's the end of it. If they find that it merits investigation they can make
informal investigation. They can request that the attorney himself appear before
the subcommittee and explain what the 'problem is. We do that ourselves on
a very informal basis without any actual authority and the attorneys have
been very cooperative. I think most attorneys don't want to have complaints
filed against them, obviously, and they want to clear them up. If he doesn't
appear, it's entirely possible it is justified. Ultimately-let's follow the procedure up-they feel it is justified, then it goes to the Grievance Committee
of the Supreme Court, -this arm of the Supreme Court, which on the basis of
the information which has been provided by the Grievance Committee, subcommittee of our Association, it then makes its recommendations. They can
send it back to the Grievance Subcommittee for more investigation -if it is
desired. They can act upon it, they can dismiss it, they can also, and this
is the one thing they do, they can recommend the form of discipline. Now
the 'forms of discipline which are outlined of course are private censure, public
censure, suspension and disbarment. They would make these recommendations.
The way this -is set up in these particular rules, the Grievance Committee
itself takes care of all of these except of course the suspension or disbarment
which is a prerogative of the Supreme Court. 'But the censure can be done
by the committee. Of course it's up at least through the private censure, all
of these proceedings are private, and in fact the members of the Committee
or anybody who receives information relative to this matter who discloses
it would 'be subject to contempt proceedings. So we are trying to wash our
dirty linen by ourselves.
'Then I would like to add this at this time; this may seem a little
different than what we have ever done before and some of you may feel that
we're giving some power and authority to some committees which they are
not entitled to. I felt that way myself for a while until I had done a tremendous
amount of reading on this whole matter. One of them is this whole thing
of the integrated bar, and I think there is probably some lack of understanding
among all of us as to just the exact place of an integrated bar. Those of
you who belong to the 'American Judicature Society might take a look at
the most recent edition of the Journal which came out just a couple of weeks
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ago and there is a series of articles on integrated bars and, believe me,
even though I have been associated on an -interested basis with our Bar
Association for some time, I learned a tremendous amount about integrated
bars and there is an entirely different basis for this, for integrated bars.
We are, obviously, officers of the court, anyway, but we become almost a
part of the Supreme Court. And we haven't yet solidified in 'North Dakota the
relationship between our Supreme Court and our bar in the sense that they
have in other states where the bar is completely integrated. I think Wisconsin
has done a tremendous job for the short number of years that they have
had an integrated bar in making this thing work, in correlating the actions
of the Supreme Court and the Bar Association itself. And that is one of the
reasons that these disciplinary procedures are authorized for the committee
itself. Now as I said, this Grievance Committee of the Supreme Court is
an arm of the Supreme Court and being an arm of the Supreme Court -I think
has actually an inherent right for the Supreme Court to give them this right
by adopting the rules to perform these operations as they may 'become necessary.
But if it goes to the point where there is going to be -formal complaint and a
petition filed with the Supreme Court, then of course the respondent is entitled
to all the protection that anyone is guaranteed. And I would say this, if he
is unsatisfied or dissatisfied with the actions of either the Sub-Grievance
Committee of the Bar Association and-or the Grievance Committee of the
Supreme Court he is entitled to appeal. He can take this matter up to the
Supreme Court if he feels he is unjustly accused or they unjustly found
him guilty of the original charge. 'So the proceedings are designed to protect
any attorney who is accused of some violation of basically the Canons of Legal
Ethics.
The proposed rules here, and I think what you can call them, recommended or anything else, it's a matter of semantics, they were proposed by
our subcommittee and that is why they are called proposed rules. The
Supreme 'Court felt they should be called recommended. I don't think it
really makes much difference.
These final proceedings, 'before the Supreme Court, up to that time, as
I said, all of these matters are private. They are matters of costs up there
that are to be taken care of. If the complaint is found to be unjustified and
final through the Supreme Court, then there is no provision in there, but
I think that the court felt that some of the costs that the attorney against whom
the complaint was filed might be entitled -to some of the costs. These are
things that are going to be outlined probably by the Supreme Court and I
would 'be the last one to say, maybe I should say I would be the first one, these
aren't -the rules that the Supreme Court necessarily is going to adopt. But
we were happy to 'have one of the justices state that he felt that we made
a fine beginning. That's about all anybody can expect at this particular time.
It would be our desire to try to get these things promulgated prior to
the beginning of the next legislative session in order that we would be in
a position to request whatever statutory changes may be required because
we don't want to be operating with a set of rules for a couple of years and
then have to wait until 1967 before we can change the statutes. I think any
attorney would have a difficult time saying that the Supreme Court didn't
have this inherent right anyway. But we would just as soon be in a position
that 'nobody can say that you're not complying with the statute; we would
like to 'have the statute amended in conformance with the rules as ultimately
adopted. And I think -that I can assure you that the rules, some type of rules
of disciplinary procedure, will probably be adopted by the Supreme Court
in one form or another.
I see that Mr. Bloedau 'here is reminding me that I have a few minutes
left. I just have one thing I would like to read to you, and incidentally it is
from the 'Alabama Law Review in the spring of 1963, they had an excellent
symposium on legal ethics. There is one particular article, the author ended
up stating that ". . . a profession requires of its members dedication to its
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principles and a certain amount of personal sacrifice. Those who choose to
accept only the professional obligations which suit their whim and fancy should
not be afforded the privileges and protection which that profession offers.
However the institution of disciplinary procedures against those lawyers who
act unethically is not the final answer to -the problem, though this would
indicate a step in the right direction. There can be no real solution to the
problem until the members of the bar collectively and individually rededicate
themselves to those principles which are a part of their professional heritage."
With that I am open to any questions, criticisms, and if you have any
"brickbats," let me know ahead of time. Now that sawed-off shotgun he
was referring to is not here, unfortunately.
You have all received copies and the cynical among you might say "those
so and sos, they sent them out so late we didn't have time even to read
them anyway." That definitely was not the case. I spent a couple of weeks
at the National Guard 'Camp, and -the 15th of June was the first opportunity
we had to meet with the Supreme Court, and we didn't want to send them
out until we had met with the Supreme Court.
Now let it fly, fellows. These rules are certainly subject to criticism, no
matter what you want. I would like to say this, Tope mentioned that some of
these conformed to the Colorado Rules of Procedure which were adopted in
January. The latter portion having to do with -the formal procedure was
adopted almost in total from the Colorado rules. The earlier portion of them,
the beginning portion, probably the first five or six pages, is adopted somewhat
indirectly from the Wisconsin Procedure, a portion of it, our grievance subcommittee of our association with our own suggestions because obviously we
have different problems in North Dakota than in Wisconsin. But this whole
thing is based on good law. The law is there authorizing the court to do it
and as an integrated bar we certainly have a definite need for some type
of disciplinary procedure.
No questions?
Does the fault lie in the mechanics of procedure
RALPH MAXWELL:
that was formerly followed?
I think the thing that brought this to the head,
'ROBERT E. DAHL:
Ralph, and all other members of the Association, it was the tremendous
amount of delay that we have encountered during the six years I have been
on the committee. From the time of the complaint being filed until final
proceedings are taken, either in disbarment or otherwise, now this is not
something that has just been occurring the last six years. The Simpson
case, the one that arose out of Stark County, commenced, as I recall, in about
1898 and I believe it was about 1903 or so before the court finally disposed
of the matter. We feel, I think this is the particular point, and I would read
this from 7 Am. Jur. 2nd 50:
"The purpose of suspending or disbarring an attorney is to remove
from the profession a person whose misconduct has proved him unfit
to be entrusted in the duties and responsibilities belonging 'to the office
of an attorney, and thus .to protect :the public and those charged with
the administration of justice rather than to punish the attorney."
And that's the principal point which 'I have neglected thus far to point up.
We honestly don't feel, and I'm sure that the vast majority of you agree with
us, that an attorney who is actually guilty of serious violations of the Canons
of Legal Ethics or even violations going beyond that should be allowed to
remain to practice for three or four years from the time that a complaint is
first filed. We want to speed these matters up, 'Ralph, and anybody else
who may have that same question. I'm -sure it has arisen. We have attempted
to design these rules so that the respondent is protected in everything that
occurs.
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J. F. X. CONMY:
Mr. 'Dahl, in support of what you and your sub.
committee are asking for, I want to say for the information of all concerned,
you fellows on the Committee probably are too modest to say it, but that in
the last several years where I 'have been close enough in contact to know
what has been going on, I do know that each successive chairman of our
Ethics and Legal Affairs Committee has had to spend a great amount of time
on the material and important things that they have followed up on, they
have spent a lot of time and it's taken a lot of Bar Association funds and time
and then when they do all that they have found themselves frustrated in
accomplishing anything to bring the matter to a head and to a conclusion
and the result has been that those committee heads, and I speak of the last
three particularly, have felt that we needed a change and they have felt that
the public image of the bar was being hurt, being hurt as much by the delay
in reaching conclusions and accomplishing something on the complaints as
by the actions that prompted the complaints. And because of that I want
to let all of them know 'that I'm sure it's the thought of both Mr. Oehlert,
myself and Mr. Bloedau, your last presidents, in attempting to support your
Legal Ethics Committee and Internal Affairs Committee, that we do need
this change that you are now going to ask the Supreme Court to make.
ROBERT E. DAHL:
Thank you, Jim.
ARIEY BJEILLA: Mr. Conmy, if you would have the fortitude to move
the adoption of the report, I would be happy to second it.
J. F. X. CONMY:
I would be glad at this time to move the adoption
of the report submitted by the Committee Chairman, Mr. Dahl.
PRESIDENT BLOEDAU:
You have heard the motion and you have
heard the second. Any discussion?
('No response.)
PRESIDENT BLOEDAU:
We simply don't have time to read these rather
lengthy provisions and you should have read them before this.
LEWIS OEHLERT:
Just a side remark, that we all be given an opportunity
to be heard on the formal adoption of these rules so that at that time you have
more time to study -them. A copy just came onto my desk a short time ago,
and I think I understand and I appreciate personally the work of the Committee. And I adopt whatever Jim has said and I am sure that in due course
this being railroaded, it is not, you will -have ample opportunity to make
your objections known if you have any at the time the Supreme Court sets
a hearing in turn for the formal adoption of these rules.
PRESIDENT BLOEDAU:
Thank you.
Anything further?
FRANK 'KNOX:
May I ask a question. As I understand these proposals,
any infraction of the traffic laws would subject the violator to possible action
by the committee that is set up, is this not correct?
'ROBERT E. DAHL:
Frank, I imagine the strict interpretation of the
proposed rules would be, you could get that inference. You brought me to
the point of a statement I was going to make in conclusion, and that is that
when you finish reading these rules I think you will find that there is
absolutely no imposition established here and that's not the intention of this
Committee under any circumstances. Let's face it, we are a brotherhood and
we are banded together and it is only the gross violators that we are concerned
with. All of us, I mean, tend to fall aside now and then, but a little slap on
the hand is going to 'bring us back into line.
Mr. Bloedau says those changes can be made now if you want to make them.
Actually the statute is quite-I am not going to get out the statute. I brought
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them along. You can look them up yourself-if you look under the present
sections, 27-14-02, you may find all of these there. And then there are also
duties outlined in 27-1'3-01 that you might be interested in. We are not so concerned about the violations. Actually the court can do anything it wants at
the present time with any attorney who is in violation of any kind of a moral
act, but it's the procedure that we are concerned about.
PRESIDENT BLOEDAU:

Is there any further discussion or question?

(QUESTION.)
(Motion put and carried.)
JOHN HJELLUM:

Show it unanimously.

PROPOSED RULES OF DISCIPLINARY PROCEDURE
This Court declares that it possesses original and exclusive jurisdiction
under the provisions of Section 27-02-07 NDCC, in addition to its inherent jurisdiction, in all matters involving admission of persons to practice law in this
state and of the disciplining of such persons. In the exercise of that jurisdiction,
it adopts and promulgates the following rules which shall govern disciplinary
proceedings.
Any acts committed by an attorney contrary to the highest standards
of honesty, justice, or morality, whether committed in his capacity as an
attorney or otherwise, even though not amounting to a felony or a misdemeanor,
may constitute cause for discipline, and where -such act constitutes a felony
or misdemeanor, conviction thereof in a criminal proceeding shall not be a
condition precedent to suspension or to the institution of disciplinary proceedings,
nor shall acquittal necessarily constitute a bar thereto. That the act complained
of is malum prohibitum rather than ma'lum in se shall not, of itself, constitute
a defense to a charge of misconduct. Any violation of the canons of professional
ethics as adopted by the American Bar Association and affirmed by the
State Bar Association of North Dakota may also consititute cause for discipline.
I. ESTABLISHMENT
There is hereby established a permanent committee to be known as "The
Grievance Committee of the Supreme Court of the State of North Dakota"
Which shall consist of six members, one from each of the judicial districts of
North Dakota. They shall serve -for a term of three years, the term of two
members to expire at the end of each calendar year. Appointments to the
committee shall be made by the Supreme Court from a list of five practicing
attorneys submitted in the year of appointment by a joint committee -from
each judicial district consisting of the district judges in said district and an
equal number of attorneys from said district appointed by the president of
the District Bar Association. Initially, the members appointed from the First
and Fourth Judicial Districts shall be appointed for a term of one year,
from the Second and Fifth Judicial Districts for a term of two years, and
from the Third and Sixth Judicial Districts for a term of three years.
In the event of a vacancy in said committee a successor shall be appointed
for the unexpired term of the member whose office is vacated in the same
manner as outlined herein. Members of :the committee may terminate their
membership on the committee at their pleasure, and their membership may
be terminated by the Supreme Court at its pleasure.
I.

RULE'S

The Grievance Committee shall adopt rules providing for selection of a
chairman and his term, time and place of meeting, etc., and such other
rules, not in conflict with these Rules as may be necessary to expedite the
conduct of its business. The membership of the Committee shall name a
secretary who need not be a member of the Committee.
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III.

DUTIES

It shall be the duty of the Grievance Committee to receive and investigate
complaints of alleged misconduct on the part of lawyers committed in the
State of North Dakota. The Committee -shall also have the responsibility for
investigating and reporting on the merits of any petition for reinstatement to
the practice of law referred to it by the Supreme Court.
IV. PROCEDURE
a. To assist in the processing of complaints of alleged misconduct, the
President of the State Bar Association of North Dakota shall appoint a
Grievance Committee to be divided into two sub-committees to be known as
Grievance Sub-Committee - Eastern Congressional District and Grievance SubCommittee - Western Congressional District, respectively, the members of
which shall be appointed in accordance with the by-laws of the State Bar
Association of North Dakota, and the procedure of which shall be established
by the rules of said Committee.
b. All complaints arising in the State of North Dakota shall be denominated
informal complaints and shall be referred to the respective Grievance SubCommittee of the State Bar Association of North Dakota by the secretary of
the Grievance Committee of the Supreme Court.
c. Whenever it appears, upon preliminary consideration of a complaint,
that the facts do not support a charge of misconduct and do not warrant
disciplinary action, the sub-committee may dismiss the complaint without proceeding further, but in that event shall notify the complainant and the secretary
of the Grievance Committee of the Supreme Court accordingly. If it appears
upon such preliminary consideration that the complaint may have merit and
is worthy of a further investigation, the sub-committee shall cause the complaint
to be reduced to writing, if it has not been done previously, and also to be
signed by the complainant if practicable. A copy shall forthwith be sent by
certified mail, return receipt requested, to, or personally served upon, the
person complained of, herein called the "respondent." It shall be the respondent's
duty to submit to the sub-committee within fifteen days after the date of
mailing such complaint his written answer thereto, containing a full statement
of the material facts in relation -to the acts of misconduct alleged in the
complaint, and it shall be the respondent's duty also, if required by the
sub-committee to do so, to appear in person before the sub-committee and answer
oral or written interrogatories concerning the acts of misconduct alleged in
the complaint, and any deliberate failure on the part of the respondent to
submit to the committee his written answer to a complaint, or to appear
before the sub-committee and answer interrogatories when requested by the
sub-committee to do so, and any willful misrepresentations or concealment of
material facts in relation to the matter complained of, shall be grounds for
disciplinary action. Before the investigation is concluded in any case, the
respondent shall be afforded an opportunity to appear before the sub-committee
and to present evidence on his behalf.
'If after the investigation in any case the sub-committee finds that the
facts pertaining to the matter complained of do not merit disciplinary action,
it shall file a written report to that effect and shall notify the complainant,
the respondent, and the secretary of the Grievance Committee of the Supreme
Court that the complaint has 'been dismissed. If after investigation in any
case the sub-committee by a two-thirds vote of its entire membership concludes
that although the facts pertaining to the matter complained of do not merit
disciplinary action, the respondent merits admonition, it shall file a written
report to that effect and shall notify the complainant and -the secretary of the
Grievance Committee of the Supreme Court that the respondent merits admonition by the Grievance Committee of the Supreme Court for the circumstances
outlined in the report, and thereupon the chairman of the Grievance Committee
of the Supreme Court, in the name of the Supreme Court, upon the request of
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said sub-committee, shall notify the respondent and deliver such written
admonition and there shall be no further proceedings. If after investigation
in any case the sub-committee concludes that the facts warrant a complaint
by the Grievance Committee of the Supreme Court, the sub-committee shall
make a report of its proceedings, including a summary of the material facts
and the recommendations of the sub-committee, and such report shall be filed
with the Grievance Committee of the Supreme Court and a copy shall be
filed with the secretary of the State Bar Association.
d. The Grievance Committee of the Supreme Court shall review the report
of the sub-committee and if satisfied that the facts as reported warrant filing
of a formal complaint with the Supreme Court, shall promptly prepare and file
the same. If the Committee feels that additional investigation shall be made,
it shall refer the matter back to the originating sub-committee with directions
indicating the further scope of investigations.
If the Grievance Committee of the Supreme Court upon review of the report
of the sub-committee together with additional information provided as required
shall conclude that a complaint is not warranted it shall notify the respondent,
the complainant, and the Chairman of the originating sub-committee, and shall
file the report.
,If the Grievance Committee of the Supreme Court determines that the
respondent merits admonition only, it shall do so in accordance with the
procedure established herein for sub-committees.
V. COMPLAINTS, PROCESS, ETC.
a. All formal complaints seeking disciplinary action against an attorney
shall be filed in triplicate and signed by any interested person, provided,
however, that on application of the Grievance Committee to the Supreme Court,
or upon its own motion, the Court may authorize the filing of an unsigned
complaint. A formal complaint shall set forth the charges with sufficient
particularity as to inform the respondent attorney clearly and specifically of
the acts of misconduct with which he is charged. Formal complaints may
be filed with the Grievance Committee, or with the Clerk of this Court who,
on receipt of such formal complaint, shall promptly forward the same to the
Grievance Committee for action as herein provided.
b. On receipt of a formal complaint, the Grievance Committee shall proceed
as hereinafter provided for informal complaints, provided, however, that if
the matters set forth in a formal complaint have been previously presented
by informal complaint and rejected, then such formal complaint must be
treated as and determined as a formal complaint as hereinafter provided.
c. 'When a formal complaint has been filed and it has been determined
that formal hearing be had thereon, the Grievance Committee shall file with
the Clerk of the Supreme Court the original and one copy of said complaint,
with a written request that a citation issue directed to the attorney complained
of, to which shall be attached a copy of the Complaint, requiring said attorney,
within twenty days after the service thereof, to file with the Grievance Committee
the original and one copy of a written answer to said complaint. Such citation,
together with a copy of the complaint attached thereto, may be served by
said clerk by registered or certified mail, return receipt requested, addressed
to the attorney complained of at his last known Post Office address. "Return
receipt" signed by the attorney complained of and returned to the Clerk shall
be proof of the service thereof. In the event the attorney complained of
shall refuse to accept said registered or certified mail and to sign a "return
receipt" therefor, the citation and copy of complaint may be served upon him
as other process and proof thereof made as provided in Rule 4, North Dakota
Rules of Civil Procedure. Acceptance in writing of service and time to answer
shall commence to run from the date of such acceptance. The original of
said complaint shall be retained by the Clerk.
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d. It shall be the duty of the attorney served with such citation to file
with the Grievance Committee, within the time specified, the original and one
copy of his answer to said complaint, in which he shall admit or deny the
material allegations thereof, and he may include in his answer a request for a
more particular statement of the alleged acts of misconduct, or raise any
other objections, including a plea that the complaint does not charge misconduct
warranting the imposition of any discipline.
e. If the attorney so charged, having been duly served with citation as
above provided, shall fail to answer said complaint, as provided above, or
fail to appear at any hearing, the time and place of which he has had due
notice, he shall be deemed in default and the Grievance Committee shall
proceed to hear the same and make its findings and recommendations as
hereinafter provided.
VI. HEARINGS FOR COMPLAINTS
At formal hearings the witnesses shall all be sworn and a complete record
shall be made of all proceedings had and testimony taken. Only the Grievance
Committee, a member of the Bar designated as a hearings officer, a hearings
committee consisting of three or more members of the Bar, or a hearings
committee composed of three or more members of the Grievance Committee,
shall have the authority to conduct formal complaints. All such hearings officers
and hearings committees shall be appointed by the chairman of the Grievance
Committee, and in appointing any such committee the chairman shall designate
one of the members thereof as presiding officer. If the Grievance
Committee conducts any hearing, the chairman thereof shall act as presiding
officer. The presiding officer shall have authority to rule on all motions,
objections, and other matters presented in connection with such formal hearing.
Except as otherwise provided herein, hearings on formal complaints shall be
conducted in conformity with the practice in the trial of civil actions.
VII.

WITNESSES

The chairman of the Grievance Committee, any hearings officer, or the
presiding officer of any hearings committee, acting pursuant to and in conformity
with these rules, shall have the power to:
a. Administer oaths and affirmations and hear evidence.
b. Compel, by subpoena, the attendance of witnesses and the production
of pertinent books, papers and documents.
Witnesses shall be entitled to receive fees and mileage as provided by law
for witnesses in civil actions, payment thereof to be made as hereinafter
provided. Depositions may be taken and used in the same manner as in
civil actions.
Any person subpoenaed to appear and give testimony to produce books,
papers, or documents, who fails or refuses to appear or to produce such books,
papers, or documents, or any person, having been sworn to testify, who refuses
to answer any proper question, may be cited for contempt of this Court.
The Grievance Committee shall report to this Court the facts relating to
any such contempt. Thereupon proceedings before this Court shall be had as
in cases of other civil contempts.
VIII.

REPORTS, FINDINGS, AND RECOMMENDATIONS

At the conclusion of a formal hearing before a hearings officer or before
a hearings committee, a report shall be made to the Grievance Committee
setting forth findings and recommendations, which report shall be signed by
the hearings officer or by a majority of the hearings committee and submitted
to the Grievance Committee for its approval or disapproval. To warrant a
finding of misconduct the charges must be established by substantial, clear,
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convincing and satisfactory evidence. If the findings and recommendations are
approved and signed by a majority of the Grievance Committee, it shall be
and become the report of the Grievance Committee. Where hearing is had
before the Grievance Committee, it shall make a report of its findings and
recommendations, which shall be approved and signed by a majority of the
Grievance Committee.
If it shall be found that the charges are unfounded and unproven, the
Grievance Committee shall enter its order dismissing the complaint, whereupon
the matter shall be terminated. A copy of the report, findings, and recommendations of the Grievance Committee shall be mailed to the complainant, the
respondent attorney, the hearings committee members and the attorney, if
such there is, who has presented the case.
If the Grievance Committee finds the charges proven, and recommends
discipline, it shall also recommend the extent thereof
1.
2.
3.
4.

private censure
public censure
suspension -for a definite or an indefinite period, or
disbarment
IX.

PROCEEDINGS BEFORE THE SUPREME COURT

All disciplinary proceedings filed in the Supreme Court as herein provided
shall be conducted in the name of the State of North Dakota and shall be
prosecuted by the Attorney General of the State of North Dakota, with the
aid and assistance of one or more members of the State Bar Association of
North Dakota, selected by the chairman of the Grievance Committee of the
Supreme Court to assist in the prosecution of the charges set forth in the
complaint. The member selected to assist in such prosecution shall be entitled
to receive reasonable compensation for services so rendered.
a. Upon the docketing of a case in the Supreme Court, the Clerk shall
issue a citation directing the respondent to appear within ten days and file
his exceptions to said report, or his election not to do so as hereinafter provided.
A copy of said report and citation shall be served on the respondent and
proof thereof made in the manner as provided by the Rules of Civil -Procedure.
b. The respondent attorney shall, within ten days after acceptance of
service, or service upon him of a copy of said citation and report, file with
Clerk of this Court in duplicate:
1. A statement that he does not wish to file exceptions to said report,
findings, and recommendations, or
2. His exceptions to said report which exceptions may be supplemented
by such portions of the Grievance Committee's records or the reporter's
transcript as he may deem necessary to enable the Court to pass on
his exceptions.
c. 'Upon failure of the respondent to file within ten days a statement as
provided or exceptions as provided, the Court shall proceed to consider the
recommendations of the Grievance Committee and may impose discipline in
accordance therewith and if the circumstances warrant, issue a citation for
contempt, directing the respondent to show cause why he should not be
adjudged in contempt and punished for failure to file a statement or exceptions
as provided above.
d. If the respondent attorney elects to file no exceptions, the Court shall
fix a time and place for respondent's appearance for imposition of such
discipline as the Court shall deem proper. The Clerk shall notify the attorney
by registered mail or certified mail of the time and place of his appearance
and the purpose thereof. The respondent shall appear in person and may be
accompanied by counsel and may make a statement with respect to the discipline
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to be imposed. Thereupon the Court shall impose such discipline as may be
deemed proper and just.
e. If the respondent files exceptions as above provided, the Attorney
General shall, within ten days thereafter, lodge with the Clerk such additional
parts of the Grievance Committee's records and the reporter's transcript as
he deems necessary to enable the Court to pass upon such exceptions.
On the completion of the record as above provided, the respondent attorney
shall have ten days within which to file a brief; the Attorney General shall
have ten days after receipt of respondent's brief in which to file an answer
brief, and the respondent shall have five days after receipt of the brief of
the Attorney General to file a reply brief.
Thereupon the matter shall stand submitted and shall be promptly determined
by the Court by an order dismissing the complaint or imposing discipline.
The Grievance Committee, on request of the respondent, shall give to him
an estimate of the cost of an original transcript of the record, or such portion
thereof as he may designate, and on deposit with the Clerk of the Supreme
Court of the estimated cost thereof, the Grievance Committee shall promptly
certify to the Court the record or parts thereof so designated.
X. REINSTATEMENT PROCEDURE
Any attorney who shall have been disbarred or suspended may by verified
petition apply for:
a. an order of reinstatement
b. an order shortening the term of a fixed period of suspension, or
c. an order modifying an order of indefinite suspension by fixing a definite
period of suspension.
Such petition shall bear the case number and caption appearing in the order
of discipline, and an original and one copy thereof shall be filed with the
Clerk of this Court and by him filed and made a part of the record in said
case. Such petition shall -set forth facts showing that the attorney has rehabilitated
himself, or that he is entitled to have the order of discipline vacated, terminated,
or modified.
On receipt of such petition, the Clerk shall immediately forward a copy
thereof to the Grievance Committee, which shall consider the same and report
to the Court in duplicate its findings, conclusions, and recommendation. The
proceedings before the Grievance Committee relating to such petition shall
be governed by the applicable provisions of these rules governing hearings
in disciplinary proceedings, and the burden shall be upon an applicant seeking
reinstatement to establish the averments of his application by clear and convincing
evidence. The Clerk, on receipt of such report, shall mail a copy thereof to
the respondent attorney.
If the report of the Grievance Committee recommends denial of the petition,
the attorney shall have fifteen days from the date of mailing of such recommendations to file with the Clerk exceptions thereto. Whereupon, the matter shall
stand submitted. If the report recommends reinstatement, termination, or
modification of suspension, the matter shall stand submitted for consideration
on the report alone. Neither briefs nor oral argument shall be permitted. The
Grievance Committee, upon request of the petitioner and payment of the actual
cost thereof, shall certify to the Court the complete record of the proceedings
before the Grievance Committee on the application of reinstatement, which
record will be considered by the Court in disposing of the petition. The Court
shall make such order as it deems proper.
A lawyer who, pending investigation of misconduct or while charges of
misconduct against him are pending, voluntarily surrenders his license to
practice law in this state or elsewhere, shall have his name stricken from the
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roll of attorneys and the pending disciplinary proceedings shall terminate.
Whereupon the Clerk of this Court shall, by letter directed to the Clerks of
the Supreme Courts of any other states or jurisdictions, in which it is known
by the Clerk that the attorney is licensed to practice law, notify said clerks
of the prior proceedings in discipline in this state and the fact that his name
has been stricken from the roll of attorneys licensed to practice law in
North Dakota.
XI. GENERAL PROVISIONS
None of the proceedings provided for herein shall be public and the records
of all hearings officers, hearings committee, and the Grievance Committee of
this Court, together with all proceedings had before such Grievance Committee
or sub-committees, shall be confidential and shall not be exhibited nor shall
the contents thereof, or any proceedings had in connection -therewith, be divulged
or made public, except by order of Court. Upon final determination of proceedings
before the Supreme Court wherein the respondent attorney is given a private
reprimand or is exonerated, notice of -the disposition of the matter shall be
mailed by the clerk of this Court to the complainant, the respondent attorney,
and the chairman of the Grievance Committee, who shall notify members of
the Grievance Committee, members of the hearings committee, the attorney
who presented the case of the Supreme Court's disposition of the matter, and
the Chairman of the Grievance Sub-Committee of the Bar Association which
conducted the original investigation, if any.
Any person having received notice that a private reprimand has been
given shall treat such information as confidential and shall not make public
or divulge the same to anyone, except by order of court. Any person violating
this provision shall be subject to punishment for contempt of court.
The Court may on its own motion issue a citation directing an attorney,
against whom criminal charges are pending or against whom formal or informal
disciplinary proceedings are pending, to appear before this Court and show
cause why his 'license to practice law should not be suspended during the
pendency of such proceedings, and, after hearing this Court may enter an order
suspending his license for a definite or indefinite period or -may discharge the
order -to show cause.
In all cases where discipline is recommended by the Grievance Committee
it shall certify to the Supreme Court the costs incurred in connection with
the proceedings and the Court may, in the event discipline is imposed, assess
against the respondent attorney the costs so certified. In the event of dismissal
by the Grievance Committee of a formal complaint it shall certify to the
Court the costs incurred in connection with the proceedings and the same
may be assessed by the Court against the complainant. All costs so assessed
shall be paid to the Clerk.
All costs and expenses incurred by the Grievance Committee in the conduct
of proceedings, as herein provided, shall be paid from moneys in the State
Bar Fund as provided in Section 27-11-24, NDCC.
The rules of professional conduct set forth from time to time in the
canons of professional ethics of the American Bar Association, as adopted by
the State Bar Association of North Dakota, and as supplemented or modified
by pronouncements of the Supreme Court, shall be the standards governing
the practice of law in this state.
Now a very short report, and I am happy
PRESIDENT BLOEDAU:
that we can take care of this this morning. Mr. 'Degnan of Grand Forks, past
president, has a report and I will let him explain his project. I am happy
(Applause.)
that he is here. Mr. Degnan.
T. L. DEGNAN:
This is the report of the Committee on Legal Education
and Admission to the Bar, the Committee consisting of Mack V. Traynor,
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Floyd B. Sperry, Arley R. Bjella, James P. White, Dean Winkjer, Kenneth
M. Moran, Robert F. 'Mowdy and Raymond R. Rund, and myself as chairman.
REPORT OF THE COMMITTEE ON LEGAL EDUCATION
AND ADMISSION TO THE BAR
The work of this committee for the year 1964-65 has been confined to two
fields, each of which in itself is of great importance to the future development
and education of the bar in order to insure the quality of representation
that the public is entitled to from our profession.
The first of these work areas has to do with the educational qualifications
of candidates for admission to the bar. This has been a question of importance
to the committee for many years and annual meetings of this Association
have on four occasions, recent ones being 1958, 1960 and 1961, endorsed in
principle the same thing that this committee has now furthered.
It is the recommendation of this committee that the Supreme Court of
North Dakota be petitioned under its rule making power and authority to
promulgate rules covering educational requirements for eligibility of candidates
for admission to the Bar of North Dakota encompassing the following principles:
No person shall be admitted to practice as an attorney in this state
unless he is a resident of this state, at least 21 years of age, of good
moral character, and has prepared himself for the practice of law
by complying with the following educational qualifications:
1. Completion prior to beginning a 3-year, full-time or equivalent
part-time course in law school, of three years of study leading to an
acceptable college degree, or, prior to beginning of a 4-year full-time
or equivalent part-time course in law, of two full years of such study.
2. Three full calendar years of study of the law in the office of
a member of the bar of this state residing therein and in regular
practice, or with and under the immediate direction of a Judge of the
Supreme Court, District Court, or County Court of Increased Jurisdiction
of this state, such study to commence only after the applicant has
completed three years of college work from a reputable college or
university in the United States. No person shall be deemed qualified
for admission by reason of compliance with this sub-section if his study
of the law shall commence after January 1, 1965. Any attorney in
this state with whom a student shall commence a course of legal
study shall file a certificate to that effect in the office of the Clerk of
the Supreme Court prior to January 1, 1965. Such certificate shall
state the time when such legal study commenced and the proposed
course of study to be pursued. Such period shall be deemed to commence
from the time of filing the certificate, and shall be computed by the
calendar year.
3. Graduation with a Bachelor of Law or equivalent degree from
an approved law school within a period of five (5) years prior to
making the application.
4. An approved law school within the meaning of these rules shall
be such law school as is or may become approved by the section of
'legal education and admission to the Bar of the American Bar Association.
Basically we are attempting to eliminate the ability to qualify for taking the
bar examinations on the basis of study outside of the law school, for those
who would commence after January 1, 1965.
Since this is a 2-part report I would now move the adoption of the first
section of this Report.
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PRESIDENT BLOEDAU:

You have heard the motion. Is there a second?

(Motion seconded by Lewis Oehlert.)
(Motion put and carried.)
PRESIDENT BLOEDAU:

'It's carried unanimously. Thank you very much.

Mr. Degnan.
I should like at this time to thank all of you who have
T. L. DEGNAN:
cooperated with the committee in the signing of the petition itself. In addition
to the signatures of the Legal Education Committee on the petition we have
the official Bar Association signatures and at least five signatures from each
of the six judicial districts.
(Continuing of report:)
The second work area of this committee is in the field of raising educational
requirements for admission to law school in North Dakota and in this we have
the full cooperation and support of such distinguished groups as the Law
School Faculty, University Senate, and the present administration of U. N. D.
A poll of this committee was taken and without dissent the committee
recommended a degree requirement for admission to the University of North
Dakota Law School. We feel that such a requirement would result in additional
maturity of thinking while in law school and would substantially raise the
quality of the practicing lawyer.
'Mr. President, I move the adoption of the second section of this Report.
You have heard
'PRESIDENT BLOEDAU:
report and the motion for its adoption.

the second section of the

(Motion seconded by J. F. X. Conmy.)
ARLEY BJELLA:
you beat me to it.

I just wanted to speak in support of the motion, but

PRESIDENT B'LOEDAU:

Any questions or discussion?

(No response.)
(Motion put and carried unanimously.)
PRESIDENT BLOEDAU:

Mr. Wartner.

Now the bar as in previous years has passed
ALOYSIUS WARTNER:
many recommendations. Now some of these must be passed on by the Legislature. Now I can say that I see George here and other members that I
know would be of great assistance. If the members here would talk to their
legislators and tell them and inform them as to the problems that we have,
instead of expecting one or two men to come up and appear before these
committees and then think that the attorneys who sit in the Legislature
by themselves can pass these laws. Now if you would inform your legislators before they came to the session where they knew the problems and
why we were trying to upgrade our bar, I am certain that our job would be
much easier. Now it is fine to sit here, gentlemen, and pass these things
unanimously, go back home and sit, and I can tell you this much, that as
lawyers and myself in particular, when I am in the Legislature if you think I
am going to try to carry the full ball or expect any other legislator to do it,
it is an impossibility and we want your help. If you want these things you
have to help. Now it's fine to pass them, but please give us a little consider(Applause.)
ation.
PRESIDENT BLOEDAU:

Thank you.

Before recognizing the next speaker, that is exactly what I have outlined
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in my president's report, and not only that I outlined that the action should
be taken before, during the campaign, before the November election.
Now Mr. Jestrab.
I would like to compliment the senator for having
FRANK JESTRAB:
brought !this matter to the attention of the assembly. I would like to
suggest that each local Bar Association, each county group, you have an
informal association like we do up in Williston, sort of a rump group, we
get together and drink a lot of whiskey at least once a year, but I think it
would be a very fine thing if the local Association held a dinner or a luncheon
for either the elected officials or the candidates and acquaint these people
with the problems that the Bar Association has and the work that the Bar
Association is trying to do, because as Aloysius pointed out it isn't reasonable
for us to sit here and pass a lot of resolution and go home and then gripe
when two or three people in the Legislature failed to do what we thought
they should do. So that I think if we make this a continuing thing and meet
with these legislators and invite them to dinner and discuss with them the
problems that we are trying to solve and the things that we are trying to
do, it will be much easier for us when they get to visiting wi'h others
about our problems.
Thank you very much, Mr. Jestrab.
PRESIDENT BLOEDAU:
You have a few words from Mr. Dahl. You want to say just one sentence?
Reuben was pushing us along here. I don't want
ROBERT E. DAHL:
you to feel -that the proposed rules were the work of any one person. I
wanted to read the names of the members of the subcommittee who together
with the members of the actual Ethics Committee, the names of whom
were read by Tope, participated in the drafting of these and they included
Bill Murray, Bruce Van Sickle, Harold Shaft, Al Wartner, Mack Traynor,
Harry Malloy, Clint Ottmar, John Smith, Bill Reichert, John McClintock and
Tom Conmy and Dick Healey and they were of great assistance in getting
Applause.
this put together. Thanks a lot.
Thank you.
PRESIDENT BLOEDAU:
Now Robert Birdzell
Mr. Soule and Robert
was on it and of course
Birdzell for his report

of Bismarck, his committee consists of Mr. Williams,
Birdzell of Bismarck. Originally Bruce Van Sickle
he wasn't able to continue. I will turn it over to Mr.
as to the audit and the finances of the Association.

Thank you, Mr. Bloedau.
ROBERT BIRDZEUL:
'Members of the Bar, we had a very lengthy meeting of this Committee
yesterday afternoon about 5:00 o'clock and we have come to the weighty
conclusion that the two audits, one for the year 19621963 and the second
from June 16, 1963 to June 15, 1964, are in good professional form and
we find no fault therein and the Committee therefore on behalf of the Committee of which John E. Williams is chairman, I have been asked to move
that these two audit reports, both by certified public accountants, be accepted
and placed on file in the office of the Executive Director.
(Motion seconded by Frank Jestrab.)
(Motion put and carried.)
(WHEREUPON, the meeting was adjourned at 11:50 o'clock, A. M.)
GENERAL ASSEMBLY
3:30 o'clock, P. M.
1964
June 26,
(PRESIDENT R. J. BLOEDAU PRESIDING:
PRESIDENT BLOEDAU:

We have on the program the report, by Mr.

BENCH

AND BAR

Bjella. He says it will take only a few minutes and he'll announce his
subject. Mr. Bjella.
ARLEY BJELLA:
Mr. President and members of the State Bar AssociI had been duly portuned and I can only take a very
ation of North Dakota:
few minutes for this report. It is the last one. For those of you who
were not on the Committee, I would like to say that it is one of the more
important ones because this committee has been quite active. We are
privileged to have with us this afternoon two gentlemen who have aided
very materially the work of this Committee, Dean Walden, and I would like
to have Dean Walden stand up and take a bow.
(Applause.)
And the
(Applause.)
Without the good assistAssistant Dean James P. White.
ance of these gentlemen the work of our Committee would not nearly have
been so effective.
By way of introduction let me state that by action of the State Bar
Association at its meeting in Minot on June 27, 1963, a Special Committee
of the State Bar Association of North Dakota was instituted to be known
as The Special Law School Improvement Committee. The purpose of the
Special Committee was to concern itself with the development of the School
of Law of the University of North Dakota in particular matters of urgency
in whatever manner the committee felt it could be of assistance. Parenthetically let me say here that I made a statement when I was asked to
be chairman of this committee that I had felt and do feel today that for a
great many years through the fault of no person or persons the Law School
of the State of North Dakota was a sort of neglected stepchild and it
is through the efforts of this committee that we want to do what is necessary
to make this one of the better law schools in the United 'States. And I think
this receives added urgency when we remember what Professor Tom Lambert had to say about the rule of law and the rule of men, and this was
also further implemented this noon by the remarks of Mr. Winters.
It is not the thought that the committee would concern itself in any way
with the policies of the Law School, but rather would direct its efforts
toward meeting the critical needs of the School if its educational program
to develop well-trained lawyers to serve the people of the State of North
Dakota was to be successfully achieved.
President Bloedau appointed a committee, a wonderful committee, that
I had the privilege of working with and 'I would like to read their names:
J. F. X. Conmy of Bismarck, John Hjellum of Jamestown, Theodore Kellogg
of Dickinson, P. W. Lanier, Jr., of Fargo, Richard H. McGee of Minot,
Harold E. Shaft of Grand Forks, Floyd B. Sperry of Bismarck and Norman
Tenneson of Fargo.
We had our first meeting on November 15, 1963, at Grand Forks, to
discuss the principal areas in which we felt we could be of assistance, and
we here broke down the committees, our Committee, into three groups. Number 1, we want to have and need a new building. The cost of this will be a million
dollars. This building is essential, we feel, and the Building Subcommittee,
the person who is primarily charged with getting this 'building erected, is
Harold Shaft, and on his committee is J. F. X. Conmy and P. W. Lanier, Jr.
This is no small task for Harold, and he can do this, we know, with your
help.
The Faculty Committee to assist the School of Law in obtaining higher
faculty salaries, increased secretarial assistance, and decent library staff,
is headed by John Hjellum. His committee members are Norman Tenneson and Richard McGee. Some progress has already been made in this area.
The Foundation Subcommittee will concern itself with financial development
of the Law 'School Foundation and to otherwise assist in the securing of funds
for scholarships and gifts from alumni and friends. On this committee
the chairman is Floyd B. Sperry, Theodore Kellogg and myself.
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These respective subcommittees met at various times throughout the year
to discuss their entrusted responsibilities. In addition, specific members of
the committee, acting on its behalf, held numerous conferences and
meetings throughout the year. Notable among these was the appearance
before the entire Board of Higher 'Education on April 30, 1964, at which time
was emphasized the critical need to raise faculty salaries at the School of
Law and the urgency for the construction of new facilities. And I think
we can point out here that for the first time now in history we had a report
out from the University of North Dakota for a new Law School building.
There were quite a few other buildings also mentioned. It will be our
responsibility to get ours the rating that we feel it deserves.
In line with the division of responsibility among its subcommittees, the
Special Law School Improvement Committee concentrated its efforts throughout the year on the following general areas of activity. We were concerned
obviously with the fact that the average faculty salary at North Dakota
for the year 1963-64 was substantially below that of comparable schools such
as Montana, Arizona, Nebraska, Wyoming, New Mexico and Idaho. As a
result or at least a partial result we have found that one-half of the faculty
members are leaving this year from the 'University School of Law. It is
important to recognize that lawyers have to be compensated for satisfactorily in order for us to secure and to retain the proper law instructors
and professors at the University. At only two other state university law
schools throughout the entire United 'States, and those are Arkansas and South
Dakota, were average law school salaries less than the average salary at
North Dakota. The critical point will come in the next biennium where
great strides forward in raising the general faculty scales at the University
of North Dakota Law School have to be made or the Law School will continue to lose its top flight faculty and will find it increasingly difficult
to hire able replacements.
The Committee was vitally concerned, as I have indicated, with the 'facilities
of the School of Law. This building as most of you know was built in 1923
and nothing has been changed since that time, and we do live in a process
and time of change. 'But through the course of years it has, by attrition and
neglect, become rundown and outmoded. The library now numbering 44,000
books has had to seek quarters for the overflow of its collection in the old
library across 'the campus. The next time that you are in Grand Forks
walk through your alma mater. For most of you once again this will be selfevident. An enrollment now numbering well over 150 students places classroom
space at a premium and during this past year the School was able to
accommodate some classes only because the average number of daily absences
provided enough vacancies for the excess. A freshman there may be
a reason for this - class approximating 70 in the fall of 1964 can be compressed into the freshman classroom only by lining the rear of the room
with extra chairs, and so on and so forth.
Now in short and in interest of keeping this short, this report is going
to be printed and you will all receive a copy of it. We do need a new building.
It is not practical nor feasible nor reasonable to remodel. This would cost
at least $300,000 and would prove unsatisfactory.
Now under FINANCIAL ASSISTANCE, after a remarkable showing in
the first year of its existence the Law School 'Foundation 'has found it difficult
to match these heights in its succeeding years. This was referred to by John
Hjellum, chairman, in requesting your support for -the University 'Law
School Foundation. This may have been due to the mistake in belief that
the Foundation was simply a one-time solicitation. I don't believe that there
is any lawyer who has been practicing in the 'State of North Dakota at least
for five years or more who would miss the $25 or $50 or $100 a year that
it takes to make the 'Foundation financially able to discharge its functions,
and that we have been sadly neglecting the University of North 'Dakota

BENCH AND BAR

113

Law School in this regard. The Committee has been seriously concerned
with gaining acceptance for the idea that substantial support of the Law
School by the alumni and friend is essential if the School is to perform
its function adequately and to provide services which will make it an institution of distinction. Without this auxiliary aid it cannot be done.
Now we have

four specific

recommendations:

1. The Special Law School Improvement Committee recommends that in
view of its long term objectives and the fact that progress can be made
only by constant application and effort in the succeeding years, that the
Committee be continued for the year 1964-65 and that the present membership,
in view of its intimate knowledge of the problems of the School and
the tangible results which it has already accomplished, be retained.
I have not asked any of the subcommittee members but by mandate
I am sure that they will serve on this Committee next year and the year
after if necessary.
2. That every member of the North Dakota State Bar Association
attending this meeting be strongly urged to support the program of the Law
School in a substantial financial manner by contributing, even in a small
way, to the annual drive of the Law School Foundation.
3. That this Association go on record as supporting legislation in the
next Session of the State Legislature to provide a new law school building
for the University of North Dakota School of Law.
4. That President Starcher of the University of North Dakota be commended
by this Association for his recognition of the special needs of the University
of North Dakota School of Law as a professional school in the University
complex and his efforts to raise the standards of the school, improve the
facilities of the school, and increase the level of faculty salaries.
Mr. President, I move
PRESIDENT BLOEDAU:

the adoption

of this

Report.

You have heard the motion.

(Motion seconded by Harold Shaft.)
(Motion put and carried unanimously.)
'PRESIDENT 'B'LOEDAU:
I now have before we go into the election
of the officers a sad duty to perform. As you know the Memorials Committee always publishes the memorials and places them in the proper record.
I have to report that a member of our Association, Theodore Clifford of
Mohall, died today. He was a member of the Class of 1932. He has been ill
for some time. He practiced at Mohall and in the Minot area and had
entered business there and a member of my class. He and his wife Helen
were people who thoroughly loved these meetings and I think that in
recognition of this sad event we should stand in reverence for a' few
moments.
(Assembly stands in moment of silence.)
PRESIDENT 'BLOEDAU:
We mourn his passing today and suitable messages will be sent to the family and suitable memorials placed in the
regular and accepted manner.
REPORT OF CONTINUING LEGAL EDUCATION COMMITTEE
Lawyers of the State were given several opportunities to keep themselves
up-to-date during this year. The programs offered were developed from the
thinking of the Committee members, ideas gleaned by the Chairman from
meetings of the American Bar Association in Chicago and correspondence
with the Practicing Law Institute, and a questionnaire sent to all North Dakota
lawyers to determine their areas of interest and need,
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Cooperative support was given to the Burleigh County Bar in arranging
and publicizing the September 13, 1963 Seminar on State and Federal Post
Trial and Appellate Procedure.
Two Regional Tax Institutes were held in Bismarck, January 10, '1964,
and Grand Forks, January 11, '1964, featuring Tax Involvements in Sales of
Businesses by Thomas Clifford; Taxes and Pension and Profit Sharing Plans
by Pershing Boe; Tax Court Procedure by Phil Vogel and Thomas Steele;
and Estate and Trust Taxes by James Leahy.
The North Dakota Trial Attorneys Association provided a one day seminar
just preceding the Annual State Meeting by speakers from the National
Association of Compensation Claims Attorneys on handling Personal Injury
Actions.
Two more days of speakers and panels were prepared by the Committee
for the Annual State Meeting, June 24-25 and 26, conducted in 4 sections so
that lawyers could choose to attend all at various times. The four general
topics presented were:
(1) Evidence of loss of services of children in wrongful
death cases; Making the right objection and the offer of proof in cases
generally (Judge Roy A. Ilvidsen and J. Gerald Nilles); (2) Pre-trial discovery
law and problems (Judge W. C. Lynch and Leonard Bucklin); (3)
Law
office management and procedure (Jon Vogel, John C. McClintock, and Kenneth
G. Pringle); (4)
Creditor's remedies (George Soule, Max Rosenberg, and
William Hodney).
Respectfully submitted,
William J. Daner, Chairman
RE-PORT OF LEGAL ECONOMICS COMMITTEE
The Legal Economics Committee met during the year and applied itself
principally to completion of the Desk Manual. This Desk Manual has been
compiled principally through the efforts of Judge Kirk Smith and was reviewed
by the committee. Thereafter, it was submitted to various North Dakota
lawyers for editing, suggestions and corrections.
The Desk Manual concerns itself with these subjects:
Probate Check List
Real Estate Actions
Mechanics Liens
Corporations
Chattel Mortgages
Bankruptcy

Auto Accidents
Appeals
Adoption
Title Examination
Actions to Quiet Title
Partnerships

It is anticipated that these titles will be completed by the present committee.
Presently prices are being obtained from various sources concerning printing,
binding and so forth.
The Committee also gave some thought to revision of the Minimum Fee
Schedule. The Committee decided that so much time had elapsed since the
schedule was first made up, that a revision of parts of the schedule -would
be ineffective.
It was the conclusion of the Committee that current and subsequent
committees on legal economics should make a thorough study of the Minimum
Fee Schedule for the purpose of a complete review and revision of it.
Respectfully submitted,
Myron H. Bright, John S. Whittlesey, Kenneth G. Pringle,
Albert J. Greffenius, George E. Sorlie, Harris P. Kenner,
Robert A. Alphson, William J. McMenamy, C. J. Serkland,
Chairman.
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REPORT OF TRAFFIC SAFETY COMMITTEE
This past year, the activities of the Traffic Safety Committee included
the following:
Seven regional traffic safety meetings were held. Attendance ranged from
good to poor. It is felt that there is now a lack of interest in the usual procedural
matters discussed at these since many County Justices are now lawyers, and
feel that they are acquainted with the usual matters discussed at these meetings.
The subjects discussed at these meetings and presented -through speakers or
round table discussions included uniform penalties, tests for alcoholic content
of blood, court procedure, bail schedules, uniform traffic complaints, defendant's
rights, etc. Speakers were magistrates, district judges, members of Highway
Patrol, prosecuting attorneys and defense attorneys.
Several committee members took part in the activities of various Police
Schools. At these, studies were made of the various types of testing for alcoholic
content of driver's blood such as the Breathalyzers, Drunkometers, and so on.
The committee with the help of the Executive director continued the distribution of the pamphlet "Traffic Safety--North Dakota's Traffic LawsCondensed-Simplified." This year distribution was also made through traffic
courts and judges. These are well received and should definitely be continued.
Committee members feel that more -attention should be paid to the prevention
of Traffic Accidents instead of Procedural Matters and Punishment of Traffic
offenses. 'By legislation or otherwise, it is suggested that there could beBetter marking and Signals at Railroad Crossings, especially in Cities and heavily
travelled areas-reflective markings on the side of Railroad Rolling StockSafety checking of automobiles as to brakes, wheels, tires, lights, and steering
mechanisms should be made compulsory; probably required with the annual
renewal of the license plates. There has also been some suggestion that
legislation relative to the making of arrest by officers in connection with
traffic offenses be liberalized in the light of recent court decisions.
It is also thought that one Statewide Traffic Safety Conference of the
State Bar should be sufficient and that this might be held in conjunction with
some other Organization such as the Traffic Safety Council or the like.
Respectfully submitted,
A. 0. Ginnow, Chairman
REPORT OF THE COMMITTEE ON UNAUTHORIZED PRACTICE OF LAW
The Committee on Unauthorized Practice of Law held a meeting at Minot
on October 10, 1963, to consider complaints and problems that had accumulated
to that date. The chairman attended the meeting of the executive committee
at Grand Forks on October 11, 1963, to report on the activities of the committee
on Unauthorized Practice of Law and to present recommendations. Cases
requiring the attention of the committee since October 10 have been handled
by correspondence and by telephone, with investigations conducted by committee
members and by the executive director.
Your committee has considered and disposed of ten complaints of varying
degrees of importance. The committee wishes to thank the lawyers who have
called attention to instances of unauthorized practice of law. Every complaint
has received attention and has 'been disposed of in a satisfactory manner
without legal action.
Members of the legal profession are urged to report to this committee
all instances of unauthorized practice of law. Only in this way will the
committee be able to continue the unending battle against this menace to
the public.
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Every lawyer is urged to read and study Brotherhood of Railroad Trainmen
v. Virginia, ex rel. Virginia State Bar Association, decided by the Supreme
Court of the United States on April 20, 1964. Forty-nine state and local bar
associations, including our own, have joined with the American Bar Association
in urging that the United States Supreme Court grant rehearing.
Respectfully submitted,
W. J. Austin, F. Leslie Forsgren, J. C. Blaisdell, T. L. Secrest,
'Michael R. McIntee, James E. Leo, John 0. Thorson,
Marshall T. Bergerud, Mitchell Mahoney, A. J. Pederson,
Chairman.
REPORT OF LEGISLATIVE COMMITTEE
Since this has been a non-legislative year, The Legislative Committee had
no work, no problems, and no meetings. The Committee has kept itself
informed concerning the legislative proposals being considered by other
committees during the year to determine, as far as possible, that no conflicting
legislative recommendations will be made at the annual meeting.
Respectfully subm'tted,
Ralph Beede, Walter 0. Burk, Robert Chesrown, Leonell W.
Fraase, Milton K. Higgins, Donald C. Holand, Roy A. Holand,
Vernon Johnson, Daniel S. Letnes, George Longmire, Norbert
J. Muggli, William R. Reichert, Elton W. Ringsak, Floyd B.
Sperry, Jacque G. Stockman, Richard B. Thomas, Aloys
Wartner, Jr., R. W. Wheeler, Chairman.
REPORT OF THE COMMITTEE ON JUDICIAL SELECTIONS
The Committee on Judicial Selections has not been called upon to conduct
any plebiscites to fill any vacancies during the past year, nor has the committee
had occasion to meet for any other purpose.
Respectfully submitted,
Eugene Coyne, Chairman.
REPORT OF THE PUBLIC RELATIONS COMMITTEE
The efforts of the Public Relations Committee of the North Dakota Bar
Association for the year of 1963-64 were directed towards determining what
our problem is in regard to public relations, what we can do to eliminate
that problem and thirdly, to determine what is the best course of action to
eliminate that problem.
In visiting with members of the Bar, our committee concluded that its
work in activities might perhaps be a controversial nature. Some of our
members feel that the public relations problem is an individual problem which
rests on each individual lawyer and can be solved only by each individual
lawyer rather than the membership as a whole. Others feel that lawyers
generally have been held in a rather low esteem and will never be able to
do anything about it for it is a "curse" of the profession. However, the
majority of the members of the Bar feel that there are things that the
association can do to improve our public relations since, at the 1963 annual
meeting that was a subject of many discussions and this committee was formed.
The committee believes that the success of any public relations program
hinges upon each individual lawyer constantly conducting himself in such a
manner so as to reflect a favorable impression of the legal profession as a
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whole. Our work shall be an attempt to instill in each individual lawyer
this idea. We recognize that the association is limited in its means to persuade
individuals to conduct themselves and to perform their legal work so as to
reflect a favorable impression. This is an individual matter and there is
nothing that the Public Relations Committee can do in this connection except
to attempt to instill an attitude to each individual lawyer. We believe that
in order to improve and maintain our good public relations the lawyers must
all produce competent legal services. This can be assured, not by the Public
Relations Committee, but by the committee designed to upgrade our university
and upgrade the requirements for the bar entrance. We believe that ethical
problems are an individual matter and the Public Relations Committee can
do nothing about that, for that can be dealt with by the Ethics Committee.
We recommend that the rules and the procedures in this matter be designed
in such a manner so as to improve to the point of elimination all ethical
matters which would cast unfavorable light on the legal profession and consequently nullify the work of the Public Relations Committee.
Our committee decided that, as an association, there are numerous activities
and functions which we might undertake to improve our public relations.
We discussed the possibility of having speaker's bureau, legal columns in
newspapers, law forms, mock trials, high school career days, films on legal
PR subjects, special radio and television programs, community service programs,
and court house tours. Specifically, we did disseminate information regarding
some different activities to the individual county bar associations for their use
at their own discretion.
One activity which was commenced and which we feel is of significant
value is radio programs entitled "legally speaking". There now are such
programs in Fargo and Grand Forks and we are preparing to have these
programs in Minot and Bismarck. These radio programs are a panel d'scussion
of two or three lawyers and a radioman as moderator. Current events and
their relationships to the law and the legal profession are discussed. We have
found that this program has been well received by the public and the radio
stations. We believe that through this vehicle many mythical impressions which
the public holds about lawyers and the legal profession can be expunged.
Regrettably, the committee did not accomplish any great deal this year
and the blame for this is no doubt the committee chairman. However, we do
feel that the nature of our activities require a change in the committee setup.
We feel that our job as committee members should be to determine the
problem, find a solution, and then disseminate the solutions to the individual
county organizations for them to be implemented at a local level. For this
reason we request that the Executive Committee consider appointing a member
to this committee from each of the judicial districts and specifically from each
of the larger county bar associations of the state.
We feel that public relations activities which would be effective in one
area might not necessarily be effective in another area and, therefore, we
should not necessarily have the same programs state-wide, but should determine
the individual needs of the local county associations.
The committee makes the following suggestions and recommendations to
the Executive Committee:
1. That the Public Relations Committee be enlarged; specifically that an
attempt be made to select a member from each of the larger counties
in the state.
2. That an annual legal checkup campaign be considered as an activity
of the State Bar Association, but since such an activity would be too
large an undertaking for the Public Relations Committee there should
be established a separate committee for the annual legal checkup.
3. We wholeheartedly endorse the value of "'Law Day, USA" as a project
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for the state and in each county and wholeheartedly recommend this
activity be emphasized wherever possible. We feel that the present
situation of having a separate committee for this activity is very good.
4.

We recognize that public relations and ethics are closely inter-related
and that our work may be quickly nullified by unethical conduct of even
one lawyer and we, therefore, recommend that the Bar Association take
all efforts towards solving this problem whichever way the committee
so determines to be the best method.
Respectfully submitted,
Richard Ramage, Lewis 0ehlert, Gene Grindland, Thomas
Wold, Chairman.
REPORT OF THE TITLE STANDARDS

COMMITTEE

Without continuing thoughtful study of the record of the past thete cannot
be worthwhile guidance to the future. We of your Title Standards Committee are
firmly persuaded that our efforts of 1963-64 embraced large amounts of legal
research and editorial endeavor beneficial to us and to our co-workers and
associates. If we have regrets, they are for the time we did not find, for
the work we did not do, for ourselves and for you.
Use was made of so-called Digests of Proceedings to summarize work done
at the three state-wide, and two district meetings had during the year. Study
projects were initiated, and interim Progress Reports on same were circulated.
Amazing arguments and diverse conclusions were plentiful and stimulating.
Again, the measure of non-accomplishment was in the paucity of timely
participation.
This spring your committee had the assistance of the director's office in
circulating new materials for the Standards of Title binder, now fourteen years
mature. Subscribers received a new Index, for which we feel Paul K. Pancratz
of Fargo deserves great praise. Also sent subscribers were revisions of Standards
1.12 and 3.01, along with table of standards currently in effect, being fortynine in number. Our executive director shows 254 names at North Dakota
addresses and 35 additional at out-of-state addresses on the current mailing list
of subscribers.
In 48 Corpus Juris Secundum at page 928 we find:
A joint tenancy may be terminated altogether by mutual agreement
between the parties (86) or by any conduct or course of dealing sufficient
to indicate that all parties have mutually treated their interests as
belonging to them in common. (87).
This committee understands that our lawyers are far from unanimous on
the legal consequences of making the popular form of Contract for Deed to land
which the sellers held as joint tenants with right of survivorship and all sellers
join in the Contract. Our attempt to be of assistance is in the revising of
Standard 1.12 as follows:
Any Contract for Deed for the sale of real property held in joint
tenancy and executed on or after July 1, 1963, shall not have the
effect of dissolving the joint tenancy relationship of the vendors if
such Contract for Deed is executed by all the joint tenants, unless
otherwise specifically provided in the instrument.
Caveat:
Where all joint tenants contracted for the sale of real
property prior to July 1, 1963, the prudent examiner should advise
that conveyance by the survivor or survivors (the representatives,
heirs or devisees of the deceased vendor not joining) did not transfer
the title of all contract vendors.
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Authority:
Sec. 47419-54, 1963 Supplement, North Dakota Century
Code. In Re Sprague's Estate, 57 N.'W.2d 212, and In Re Baker's
Estate, 78 N.W. 2d 863, 64 ALR 2d 902, (Annotation 918) (Iowa) and
Buford v Dahlke, 62 N.W. 2d 252 (Nebraska) holding that a contract
of sale by all joint tenants severs the joint tenancy estate. CONTRA:
Simon v Chartier, 27 N.W. 2d 752, (Wisconsin).
Comment:
Patton on Titles, 2d Edition, Sec. 236 note 45. 38
Minnesota Law Review 466, 476-482. North Dakota Law Review April
1957, 246 and July 1960, 203.
Among numerous projects for succeeding committees we list preparation
of model conveyancing forms as one of the most attractive.
Respectfully submitted,
Daniel J. Chapman, Paul K. Pancratz, John A. Richardson,
Henry G. Ruemmele, Lyle W. Selbo, LaVern C. Neff, Marshall
T. Bergerud, Theodore Kessel, Clinton R. Ottmar, Harvey
B. Knudson, Thomas A. Wentz, Robert A. Birdzell, Chairman.
REPORT OF THE INFORMATION AND SERVICE COMMITTEE
The following report of activities of the Information and Service Committee
of the State Bar Association of North Dakota for the year 1964 is hereby
respectively submitted:
NEWSLETTER SUBCOMMITTEE:
The Newsletters continue to be mailed
to all members of the State Bar Association, retired lawyers, lawyers in the
armed forces, the American Bar Association Headquarters, and to other Bar
Associations. The publication fills a real need in providing a medium for
dissemination of current information to the members.
SUBCOMMITTEE ON COURTROOM RADIO AND TV:
No meetings of
this subcommittee were called during the year for the reason that no incidents
relating to this area of interest have come to the attention of the committee.
The subcommittee has been active in the sense that its members maintain a
continuing interest in national developments relative to Canon 35.
SUBCOMMITTEE ON AMERICAN BAR ASSOCIATION MEMBERSHIP AND
JUNIOR BAR:
No report has been received.
SUBCOMMITTEE ON MILITARY LAW AND CIVIL DEFENSE:
No report
has been received.
SUBCOMMITTEE ON PUBLICATION OF LEGAL PAMPHLETS:
Through
the cooperation of the members of this subcommittee, revised "WILL" pamphlets
have been completed and printed. Arrangements for distribution will be
accomplished through the Association's Bismarck office. A copy of the revised
pamphlet is attached hereto.
SUBCOMMITTEE ON WORLD PEACE THROUGH LAW:
been received.
SUBCOMMT.EE ON LAW DAY:

No report has

No report has been received.

SUBCOMMITTEE ON AMERICAN CITIZENSHIP:
For the sixteenth consecutive year the Subcommittee on American Citizenship participated on a state
wide basis in the making of Constitutional Awards to students at various North
Dakota high schools. This year 300 awards and bronze keys were distributed.
All indications are that this is one of the most worthwhile and generally
accepted activities of this association.
Respectfully submitted,
Lowell W. Lundberg, Chairman
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Subcommittee on Publication of Legal Pamphlets--Donald Hansen, Chairman,
Frank Knox, Charles Feste.
Subcommittee on World Peace Through Law--Mart R. Vogel, Chairman,
Harold W. Bangert, P. W. Lanier, Jr.
Subcommittee on ABA Membership and Jun-ior Bar--LaVem C. Neff,
Chairman, Russell R. Mather, Richard L. King, Timothy Q. Davies, William
C. Kelsch, Robert W. Palda, Jr.
Subcommittee on Law Day-John Hijellum, Chairman, Paul M. Sand,
Dale Jensen.
Subcommittee on Courtroom, Radio and Television-Herman F. Wagner,
Chairman, J. Gerald Nilles, Eugene A. Kruger.
'Subcommittee on American Citizenship-.LeRoy A. Loder, Chairmen,
Richard H. McGee, Walfrid B. Hankla, E. Hugh McCutcheon, Jonathan C. Eaton,
Jr., Kenneth M. Knutson.
Subcommittee on Military Law and Civil Defense-Idean
Chairman, Leibert L. Greenberg, Thomas W. Nielsen.
Subcommittee on Newsletter-Alfred
Lundberg, John C. Gunness.

C.

Schultz,

Chairman,

M.

Locken,

Robert

H.

REPORT OF THE COMMITTEE ON PROCEDURE
Francis 'Briedenbach, who was originally appointed chairman of -this committee for the past year, resigned as chairman and from the committee when he left
the state, and in December the present chairman was appointed to succeed him.
Two meetings of the committee were held - one at Bismarck on February
6, and one at Steele on May 23. Neither of these meetings was well attended,
there not being a majority of the committee present at either meeting, but
the committee did consider several matters.
The committee considered at some length the problems arising from the
growing practice of artificial insemination of married women. It was the
feeling of the members that the committee, and the State Bar Association,
should take no stand at this time upon whether the practice should be
specifically legalized by statute, but since it apparently does exist, some action
should probably be taken to legitimize the children born as a result of artificial
insemination. It was mentioned that there might be religious prejudices affecting
the problem in some cases, and it was felt that the problem should have
further study and consultation with the medical profession, before any concrete
recommendations were made. The rights of inheritance, questions of liability
for support, and possible criminal liability, are some of the problems involved.
The use of interrogatories under Rule 33 of the Rules of Civil Procedure
was considered, and some members felt the use of this rule was abused in
some cases. It is apparently the practice of some attorneys to send out
mimeographed interrogatories in almost every case, often asking a great many
questions which have little or no bearing upon the matter in issue, but requiring
considerable work on the part of opposing counsel to answer them. It was
suggested that particularly in quieting title actions against the state, they were
very useful, in permitting counsel to quickly and easily ascertain the exact
claim being made as to a possible interest held by the state. It was felt that
if Rule 33 were abolished, the statute should be changed to require the complaint
in quieting title actions in which the state is a defendant, to specifically set
forth the interest alleged to be held by the State. It was also suggested
that Rule 33 might be changed to provide for assessing costs for interrogatories,
or to have interrogatories approved by the trial judge before being served.
It is recommended that this matter should have further study by a future
Committee on Procedure.
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A suggestion had been received by the committee that a manual or set
of instructions should be prepared giving instructions to peace officers as to
the proper method, of serving process in civil actions. Mr. Sand advised that
the Attorney General's office in cooperation with the Peace Officers Association,
conducted a series of schools for peace officers, particularly with reference to
their duties in criminal matters. He felt that these schools had been successful,
and should be continued, if the legislature would provide some additional
funds for the Attorney General's office, but that without additional funds it
was too much of a burden for that office. If such schools are continued,
they could easily be expanded to include instructions covering the proper
way to serve civil process, levy executions, make returns, etc. If the schools
are continued, a manual covering those matters could be prepared, and made
available and even if this is not done, it is the recommendation of the committee
that the Bar Association make provisions for the preparation of such a manual.
The matter of legislation providing for a statute of limitations for tax
liabilities, public debts, welfare claims, and other obligations due to the state
and its subdivisions was mentioned, and the feeling of the committee was
that such legislation was advisable. Preparing specific recommendations to
cover these various matters would take much more time than was available
to this committee this year, and the committee recommends that future
committees of the association should give this matter further study, and make
specific recommendations.
It was also suggested to the committee that the constitutional and statutory
limitations on actions against the state and political subdivisions should now
be removed. The committee felt that this was a good suggestion, but would
raise other problems which should be considered. If this were done, provisions
should be made for a procedure requiring the payment of judgments which
might be obtained. Some of the liability might be covered by insurance, but
if not so covered, tax levies would probably be necessary. In the case of a
tax levy, there should be a method of requiring the levy to be made, probably
limitations on the amount of levy in any one year, provisions for priority
or pro-rating payments in case of more than one judgment, and possibly
other problems might be shown by further study. In this matter also, the
committee recommends that additional study by a future committee of the
association is justified and should be given.
Governor William L. Guy had asked that the State Bar Association make
a further study of the statute creating the Parole Board, and President Bloedau
in turn referred the matter to this committee. The committee considered this
problem at some length, and feeling that it needed more information, made
arrangements for some of the members -to meet with Attorney General Helgi
Johanneson and Warden Irvin Riedman. The Parole Board is required to
consider the case of every inmate of the penitentiary once each year, but
its powers are limited to granting paroles, and it has no authority to pardon,
commute sentences, fix and determine sentences, transfer to the State Hospital
or a Veterans Hospital, parole inmates who have detainers against them,
grant immediate leaves in case of emergency, or release inmates wanted in
another state. In comparison with other states, the number of inmates in
North Dakota is small. The Pardon Board, on the other hand, is a constitutional
board, required even thbugh we have a Parole Board, and many Inmates
are apparently more satisfied if their cases are heard by a board consisting
of, among others, the governor, the attorney general, and a Supreme Court
justice. While the Parole Board is composed of able and conscientious members,
and has done a good job within the limited powers it has, in many of its
cases it could do nothing but refer the inmate to the Pardon Board, which
was a cause of dissatisfaction, and the Warden felt this tended to increase
his problems, from a morale standpoint. The committee feels that as long as
the Pardon Board is a constitutional board, having powers in excess of those
which could be granted to the Parole Board, it is an unnecessary duplication
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of these functions, and recommends that the statute creating the Parole Board
be repealed.
While Francis Breidenlbach was the chairman of this committee, he appointed
a number of sub-committees, including one on administrative agencies practice
and procedure. The chairman of this sub-committee was Gerald G. Glaser
and serving with him were Myron Bothun, Vernon R. Pederson and John
Stewart. This sub-committee prepared a very comprehensive and excellent
report of its deliberations and recommendations, and this report is attached
to and made a part of the report of the Committee on Procedure. The committee
extends to Mr. Glaser and his co-workers its hearfelt thanks for a job well
done.
Respectfully submitted,
William S. Murray, Paul Sand, K. S. Peterson, Rodney Webb,
Bruce B. Bair, Bernard C. Lyon, Ted M. Camrud, Charles
Crane, John Hart, F. J. Smith, Linn Sherman, Chairman.
SUBCOMMITTEE ON ADMINISTRATIVE AGENCIES
The above subcommittee has met and wishes to make the following recommendations for the Bar's consideration:
1.

Under Chapter 28-32, the rules and regulations adopted by administrative agencies are to be filed and approved by the Attorney General.
There are other provisions contained therein for filing with the Clerks
of Court, but it is the experience of your committee that such rules
and regulations are not always readily available. In view of the fact
that the Attorney General has all of these rules and regulations on
file, it is the committee's thought that it might be practicable to
have the Legislature authorize the Attorney General's Office to publish
all of these rules and regulations in pamphlet form and to make an
appropriate charge therefore. Such rules and regulations have the
force and effect of law and, such being the case, it was the committee's thought that they ought to be more readily available.

2.

Under Section 28-32-12, your committee feels that it would be advisable if the statute were amended so as to permit the use of tape
recorders in lieu of a regular reporter. The statute could farther
provide that such tapes would be retained by the agency until final
disposition of the proceeding.

3.

Your committee recommends repealing the administrative arbitration
procedures in the highway law (Sections 24-02-26 through 24-02-33).
This is not a voluntary proceeding, the provisions therein are vague
and no appeal is provided for therein. It is very possibly unconstitutional and the committee feels that, should a party desire arbitration, the general arbitration statutes could be used.

4.

The committee recommends that Chapter 39-06, involving appeals from
suspension of drivers' licenses, should be amended so as to make
clear that the administrative practices act does not apply thereto.
There has been some confusion existing in cases of this type, and
the practice varies from court to court.

5.

Your committee feels that consideration should be given to amending Section 28-32-03 of the code so as to provide that failure to file
the rules with the Clerk of Court shall not affect the validity of
the rules. Again, this is an area where some courts have the attitude that filing must be established while others do not, and consider
it a directory provision only. Quite often, the Rules are filed but
therafter lost or misplaced and we believe that such situations should
have no bearing on the validity of the rule.

BENCH AND BAR

6.

7.

8.

9.

10.

Where an appellant must pay for the estimated cost of the transcript pursuant to Section 28-32-17, we believe that such costs should
be recoverable in the District Court if the appellant prevails. We
recommend, therefore, that the costs section of our code be amended
to specifically cover this situation.
Your committee recommends that the fee schedule provided for by
Section 65-02-08, as adopted by the Workmen's Compensation Bureau,
should be filed with the Executive Secretary of the State Bar Associa'tion so as to provide ready access thereto and to keep the Bar
Association informed as to the fees that have been adopted by the
Bureau.
Under Section 65-05-01, which provides for a time limit in which
claims must be filed with the Bureau, the Bureau has on occasion
adopted the position that a claim, though mailed within the time provided for therein but not received by the Bureau within the said
time, should not be allowed. It would appear that under this statute
a claim deposited in the mail within the time prescribed by law
is adequate but the statute could perhaps be made even more clear
in this respect.
Under Section 65-05-04 of the Workmen's Compensation Law, your committee believes some provisions should be made whereby a time certain
is set for making a decision on the application to reopen a claim.
Your committee recommends that the law be amended to provide that
a decision on such review should be made within 60 days from the
time said application is received by the Bureau, or, that the matter
be set for hearing within said time.
Section 65-01-09 of the Code merits some extensive consideration. In
the first place the Bureau has adopted the attitude that they are
subrogated protanto to ALL damages recovered by the claimant in
an action against a third person even including awards for pain and
suffering. We do not believe this is proper and, further, tends to
discourage tortfeasors and thereby has the collateral effect of reducing
the amount of money the Bureau might otherwise obtain. Further, it
will be noted that the statute permits the Bureau to bring such actions
in its own name, but in recent years this has not been the custom
of the Bureau. In a situation where the injured person is not likely
to recover more than he has been paid by the Bureau, he has no
incentive to bring such actions. One possible solution would be to
provide that the Bureau would only be subrogated to the extent of
50 per cent of the damages recovered. This limitation, together with
the limitation referred to above, would ultimately benefit the Bureau
inasmuch as actions would be brought that now wither on the vine.
,Inaddition, it will be observed that the Bureau is required to pay
-their proportionate share of the costs only if there is a recovery.
We see no reason why it should not be required to pay the cost
in all cases since the claimant is bringing the action partially for
their benefit. The way it stands, the Bureau claims only benefits but
has none of the risks.
Respectfully submitted,
Gerald G. Glaser, Chairman, Myron Bothun, Vernon R.
Pederson, John Stewart.

I believe we will at this time have the Resolutions Committee report I
believe, appropriately, at the last, Mr. Palda.
YOUR RESOLUTION COMMITTEE PRESENTS:
WHEREAS, The Cass County Bar Association, together with lawyers in
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the surrounding area, have diligently worked to provide an excellent program
and have succeeded in providing for this Sixty-Fourth Annual Meeting of the
State Bar Association of North Dakota the finest and best in entertainment
and accommodations, and
,WHEREAS, the many hard-working committeemen of the Cass County Bar
Association have obviously devoted a considerable amount of time away from
office and work to make this one of the outstanding conventions of this
Association, and
WHEREAS, -the officers and committees of the State 'Bar Association have
fulfilled their duties admirably in giving to this Association a wealth of
stimulating program and speakers,
NOW, THEREFORE, 'BE IT 'RESOLVED by -the State Bar Association
of North 'Dakota, in 'Annual Meeting assembled, that we express our appreciation to the City of Fargo and the Cass County Bar Association and lawyers
in the surrounding area for their warm welcome and hospitality they so
generously provided at this Annual Meeting;
BE IT FURTHER RESOLVED, that we extend our 'hearty thanks to the
Ladies Committee who so graciously entertained our ladies;
BE IT FURTHER 'RESOLVED, that we are appreciative of the fine accommodations extended us by the Gardner Hotel and the Fargo Elks Club;
B'E IT FURTHER RESOLVED, that the NACCA Association provided us
with intelligent and interesting speakers for which we are grateful and indebted, and we express our thanks to the local committee which 'brought this
program to us, and in particular Shelley 'Lashkowitz who acted as its chairman;
.BE IT 'FURTHER 'RESOLVED, that we express our appreciation -to the
Law Book Publishers and all others who 'have contributed to our entertainment and provided hospitalities;
BE IT 'FURTHER 'RESOLVED, that we thank our outstanding array of
speakers, including The 'Honorable James T. Harrison, Chief Justice of the
Supreme Court of Montana, The Honorable Glenn R. Winters, Executive
Director of the American Judicature 'Society of Chicago, Illinois, and Paul
R. Hammerston of the Minnesota 'Bar Association; and that we further extend
our grateful appreciation to all persons who contributed to the outstanding
sectional meetings, and
'IN PARTICULAR, WE HEREBY RESOLVE a hearty resolution of thanks
and appreciation for the outstanding and time-consuming work of our conscientious and hard-working retiring President, 'Reuben J. Bloedau, and also
to our Executive Director, Al Schultz, 'and to all of the active committees of
the State 'Bar 'Association of North 'Dakota for -their contributions to our learning
and improvement and to the cause of law and justice in the State of North
Dakota.
Respectfully submitted,
Roy A. Ployhar, Hon. Martin C. Fredricks, Jr., Daniel S. Letness Daniel
J. Chapman, Robert W. Palda, Chairman.
No other committee reports?

Nothing else?

(,No response.)
PRESIDENT 'BLOEDAU:
We'll proceed with the election. Hearing no
objection I think the rules are as follows:
You first nominate someone for
secretary-treasurer, then vice-president, that is, dispose of one at a time, then
president and then the 'ABA delegate. I'll establish the usual 'House rule that
no seconding speeches until the nominations 'have all been made because we
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can save a lot of time that way and if there are seconding speeches please
limit them to not more than about two minutes.
Now I think I have the right to declare the meeting open for nominations
for the office of secretary-treasurer.
:Mr. White?
JAMES P. WHITE:
Members of the State Bar, for the five years I
have been associated with the University of North Dakota it's been my privilege to work closely with the State Bar and particularly with the secretarytreasurer of the State Bar. I know the caliber of men you have had, people
such as George 'Dynes, Harry Pippin, Dick Ramage, and 'I know they have been
excellent secretary-treasurers. Today I would like to place in nomination a
young man whom I met when I first came to North Dakota. *He was a first year
law student and it was my pleasure to see him mature in the School of
Law. He was very active in all activities, was a member of the Board
of Editors of the Law Review, active in his legal fraternity and served as
president of the Student Bar Association. Upon graduation he went to Bismarck and served as Assistant Attorney General for one year and for the
past year has been engaged in the practice of law at Hatton, North Dakota.
He is now associated in the practice of law in both Hatton and Hillsboro,
North Dakota, where he is a partner of George Sorlie.
It gives me a great deal of pleasure to place in nomination the name of
Gene C. Grindeland for secretary-treasurer of the State Bar Association of
North Dakota. (Applause.)
PRESIDENT BLOEDAU:

Thank you.

You have heard the nomination.
the office of secretary-treasurer?

Are there any further nominations for

(No response.)
PRESIDENT BLOEDAU:

Any further nomination for this office?

(No response.)
'ROBERT FEIDLER:
animous ballot cast.

I move for the nominations to be closed and un-

PRESIDENT BLOEDAU:
Mr. Feidler made the motion that a unanimous
ballot be cast for Mr. Grindeland as secretary-treasurer for the ensuing year.
Is there a second to that motion?
LOWELL A. 0'GRADY:

Second the motion.

PRESIDENT 'BLOEDAU:

You have heard the motion.

('Motion put and carried unanimously.)
PRESIDENT BLOEDAU:
fice of vice president.

Now the next thing is nominations for the of-

GEORGE LONGMIRE:
Mr. President, members of the bar, I have not
heard that there is any contest for the office of vice president but I do feel
that a little time should 'be taken to acquaint some of our younger members
with the background of the man that I am about to nominate for this important
position in our Association.
As you know it has been traditionally the practice that our vice president
goes up to president later and I think that's good because of the experience
that he needs in connection with it and I think that in considering a man for
this position we have to consider is this the type of individual who can lead
our 'Bar Association in the high type manner that it has been led :n the past
several years. First of all it seems to me that there are several traits you
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would have to consider for a man who would be qualified for the high position
of vice president as well as president of this Association. Certainly you would
have to consider first his character and his integrity and 'I know that there
is not a man in this room who has known the man I am about to nominate
for a period of time who has ever had any question whatsoever at any time
of the high character and the integrity of this lawyer.
Next of all it seems to me that you have to consider -the experience
that the lawyer has had in our profession. The man that I am about to nominate
has been an active practicing attorney since 1948 when he started out with
his father, -who I believe will celebrate this year 50 years of practice in
the law in North Dakota, and then more lately an association with another
distinguished young attorney that I have had the privilege of being associated
with for the past few years. So we readily see that he qualifies well in the
experience trait.
What about the drive? It seems to me that in this position as president,
and I know that our president would think that, that drive is a very important
part in this position with all of the work that any attorney has to do and throw
all of this other on him. He has to be a man who drives and gets it done,
and in some 18 or :19 years of close association with this candidate, I sincerely feel there isn't a man in this room today that has any more drive
in getting things organized and done than the candidate that I am about
to nominate.
Then you 'have to consider, it seems to me, the man's experience in the
Bar Association, what has he done in the past. This man has been past
president of the Second Judicial District 'Bar Association, he's been past president of own county bar association. You heard him up here today, and
I am about to give away of course the man that I am about to nominate, of
the work that he has done as subcommittee chairman of the disciplinary
procedure that we have adopted already to recommend to the Supreme Court
for adoption. And of course he has served for six years on the 'Ethics Committee of this Association and has served with distinction.
What about his training? He holds both of his degrees from the Universi-ty of North Dakota, BS degree, and then later on he had his education
interrupted and went into the service of his country and there served for
some time -and came back and finished his law degree with a JD degree
from the 'University in the year 1948.
What about his community service? At the present time he is serving
as chairman of his County Chapter, the American Red Cross, as service director of that. He's been active in veterans' organizations, in fraternity
organizations such as the 'Elks, 'Eagles and things of that kind. His age is
right. He is forty-five years of age, married. I don't know exactly how
many children he has now because he had them fast and furious. He and
I were married about the same time. He got a way ahead of me but I know
he 'has some fine children and they all look a lot like his wife, to their advantage. In fact the only thing that I can think wrong about this candidate
at all in connection with his training, he joined the PAD and I joined the
Phi Delta Phi when we were in school at the University. And, too, he doesn't
have as much hair as he could have in this position, but 'I am told that once
you have served as vice-president for a year and then as president you won't
have any anyway so 1I don't think that will matter. ('Laughter.)
In spite of all these traits, it seems to me that you have to weld together
"the frosting on the cake" of a man that is in addition to all of these to point
out the fine gentleman he is. I think of the goals that we sometimes
speak of, and I see there are some members here of the same service club to
which I belong, and we say this creed sometimes as the goals that we like
to strive for in this club, and it goes something like this:
"He achieves who lives well, loves often and loves much, who gains the
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respect of intelligent men and the love of little children, who fills his niche
and accomplishes his task, who leaves the world better than he found it,
whether by an improved poppy, a perfect poem or a rescued soul, who
never lacks appreciation of earth's beauties nor fails to express it, who always
sees the best in others and gives the best he has, whose life is an inspiration,
Whose memory is a benediction."
Members of the bar, I can recommend to you the candidate that I think
fills these goals as close as anyone I know. It's a pleasure for me to place in
nomination Robert Dahl for vice-president of this Association. (Applause.)
PRESIDENT BLOEDAU:

Thank you.

Are there any further nominations for the office of vice-president?
response.)
PRESIDENT BLOEDAU:

Any further nominations?

(No

(No response.)

Hearing none, is someone prepared to make the appropriate motion?
(Motion made by George Soule; motion put and carried unanimously.)
PRESIDENT BLOEDAU:
Now we are open for
office of president. Mr. Bjella.

nominations

for

the

ARLEY B'ELLA:
Mr. President, members of the State Bar, I might
state first of all that my candidate has hair. I can state secondly that it
isn't very often that I have been in a position where I had a candidate that
was so sure of being elected as this one. That is a unique experience for
me.
,I want to further state that when my good friend Bob Palda gave Williams County the honor and privilege of placing in nomination the name of
a man who is going to be the next president of this Association and Who
will carry on the great work and in the same tradition and with the same
devotion that you have, President Bloedau, it is an honor that comes to the
Williams County delegation and to the entire Northwest Bar Association, having
something to do with the Minot Bar Association or Ward County Bar Association, I wasn't aware of the fact that they were modest. When I asked
Mr. Palda to give me a little bibliography of your president-to-be he said
he would do so and I want you to know there must have been a change of heart
because this is the piece of paper that I was handed. (Laughter.) This isn't
typical of their usual modesty. But this is what I received and I think the
reason that I did was because the candidate is so well known. He's so well
respected that they probably felt the least that I said would probably be the
better rule to follow.
However, be that as it may, my candidate was born in 1918 in Minot.
His father was one of the great lawyers of North Dakota, one of the great
judges, the Honorable George McGee. 'It was my pleasure and privilege to
practice under this great, kind, and wise man, and my candidate is his son.
My candidate and your candidate went to the schools in Minot, 'he spent
two years at the University of Texas, he received his LLB at the University
of North Dakota and his BA at the University of North Dakota. He married
Donna Norman, also a University of North Dakota student, a girl from Grand
Forks. They have two children. In '1947 he started the practice of law in
Minot and now has the firm of McGee, Van Sickle and Hankla. My candidate
served five years in the United States Navy in World War H. I have known
'him a long time as you have. He's a good lawyer, he's respected by his
fellow lawyers and 'his fellow citizens. He has assumed a role of 'leadership
,in the bar and in the community activities and he will lend great honor and
dignity to the work of this Association and will carry forth the programs
that you have adopted during this session.
,Ithink this has 'been one of the most creative sessions that I have ever
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attended of the Annual Meeting of the State Bar Association of North Dakota,
and your president will carry forth these programs with the diligence and
devotion that are required.
It's a privilege for me representing the entire Northwest Bar Association
to place in nomination for president Richard H. McGee. (Applause.)
PRESIDENT BLOEDAU:

Thank you, Mr. Bjella.

Are there any other nominations?
ROBERT FEIDLER:
I move the usual motion, that Mr. McGee be declared the unanimous choice as our president.
PRESIDENT BLOEDAU:
You have heard the motion that nominations
cease and the unanimous ballot be cast.
(Motion seconded by Robert L. Eckert.)
(Motion put and carried unanimously.)
PRESIDENT BLOEDAU:
For those of you who have a short memory,
I might point out that when I became vice-president of this Association I had
a beautiful brown wavy head of hair just like Dick McGee.
(,Laughter.)
Now we have one more office to fill and that's -the ABA delegate. He's
elected for a two-year period. The present ABA delegate is Floyd Sperry.
Mr. Storman.
JOHN STORMAN:
Mr. President and ladies and gentlemen of the State
Bar Association. For the position of North Dakota state delegate to the House
of Delegates of the American Bar Association I desire to place in nomination
a man whose pedigree it is not necessary for me to give this Bar Association
for he has already rendered great and dynamic work in our behalf. He
started out as chairman of the Committee on Continuing Legal Education in
our state and capably served as chairman of that Committee for a period
of seven years. He was president of the 'Sixth Judicial Bar Association
of our state for a period of two years and served upon the Executive
Committee of our association.
He was president of the State Bar
Association of North Dakota in .1937. During that year you remember,
members of the association, that our State .Bar Association received a medal
of award from the American Bar Association. He has served as State Bar
Association delegate since 1958. From this, without mentioning his age, his
schooling or any other material facts that it has been necessary for previous
persons making nominations in order so -that candidate may become kn6wn to
all of you, from this you are aware that he is a capable man who has rendered
distinguished service. Now all of you know that serving as a delegate in the
House of Delegates of the American Bar Association, the longer you serve in
that Association and become a vital force the more service you could render
for your home association and for the principles which this association stands
for, and I feel that because of the experience that he has had that it is most
imperative that you should elect him again for another term to represent us
in the House of Delegates of the American Bar Association.
So, ladies and gentlemen, it is with pleasure that I present to you, 'Mr.
President and to this Association, the name of the Honorable Floyd B. Sperry
of Bismarck, North Dakota.
(.Applause.)
PRESIDENT BLOEDAU:

Any further nominations?

(No response.)
ROBERT FEIDLER:
I move that nominations be closed and a unanimous
ballot cast for Floyd 'B. Sperry.
(Motion seconded by Mr. Pederson;

motion put and carried unanimously.)
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PRESIDENT BLOEDAU:
Now just before we proceed to the final resolutions and the final prizes, just from the floor, if any of you newly elected
officials want to stand up and say thank you I'll give you that much time.
RICHARD H. McGEE:

Thank you, Mr. President.

(Applause.)

PRESIDENT BLOEDAU:
Now we'll have Mr. Robert Palda of Minot,
chairman of the Resolutions Committee, for what appears to be the final act
of this afternoon.
ROBERT PALDA:
Association:

Mr. President, members of the North Dakota Bar

WHEREAS, The Cass County Bar Association, together with !awyers in
the surrounding area, have diligently worked to provide an excellent program
and have succeeded in providing for this Sixty-Fourth Annual Meeting of the
State Bar Association of North Dakota the finest and best in entertainment and
accommodations, and
WHEREAS, the many hard-working committeemen of the Cass County Bar
Association have obviously devoted a considerable amount of time away from
their offices and work to make this one of the outstanding conventions of this
Association, and
WHEREAS, the officers and committees of the State Bar Association have
fulfilled their duties admirably in giving to this Association a wealth of stimulating
program and speakers,
NOW, THEREFORE, BE IT RESOLVED by the State Bar Association of
North Dakota, in Annual Meeting assembled, that we express our appreciation
to the City of 'Fargo and Cass County Bar Association and lawyers in the
surrounding area for -their warm welcome and hospitality they so generously
provided at this Annual Meeting;
'BE IT FURTHER RESOLVED, that we extend our hearty thanks 'to the
Ladies' Committee who so graciously entertained our ladies;
BE IT FURTHER RESOLVED, that we are appreciative of the fine accommodations extended us by the Gardner Hotel and the Fargo Elks Club;
BE IT FURTHER RESOLVED, that the NACCA Association provided us
with intelligent and interesting speakers for which we are grateful and indebted,
and we express our thanks to the local committee which brought this program
to us, and in particular to Shelley 'Lashkowitz who acted as its chairman;
BE IT FURTHER RESOLVED, that we express our appreciation to the
Law Book Publishers and all others who have contributed to our entertainment
and provided hospitalities;
'BE IT FURTHER RESOLVED, that we thank our outstanding array of
speakers, including The Honorable James T. Harrison, Chief Justice of the
Supreme Court of 'Montana, The Honorable Glenn R. Winters, Executive Director
of the American Judicature Society of Chicago, Illinois, and Paul R. Hammerston
of the Minnesota Bar Association.
IN PARTICULAR, WE HEREBY RESOLVE a hearty resolution of thanks
and appreciation for the outstanding and time-consuming work of our conscientious
and 'hard-working retiring President, Reuben J. Bloedau, and also to our Executive
Director, Al Schultz, and to all of the active committees of the State Bar
Association of North Dakota for their contributions to our learning and improvement and to the cause of law and justice in the State of North Dakota.
'Mr. President, I move the adoption of the foregoing Resolution.
Roy A. Ployhar, Hon. Martin C. Fredricks, Jr., Daniel S.
Letnes, Daniel J. Chapman, Robert W. Palda, Chairman.
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I move the adoption of the foregoing Resolution, Mr. President.
PRESIDENT BLOEDAU:
there a second?

Gentlemen, you have heard the motion.

(Motion seconded by Robert Feidler and T. L. Degnan;
carried.)
PRESIDENT BLOEDAU:
before we adjourn?

Is

motion put and

Is there anything else that should come up

(No response.)
PRESIDENT BLOEDAU:

If not, I will declare the meeting adjourned.

(WHEREUPON, the meeting was adjourned at 4:30 o'clock, P. M.)

MEMORIALS
HARRY LASHKOWITZ
".. What does the Lord require of you but to do justice,
and to love kindness and to walk humbly with your God?"
Micah 6-10.
'If anything identified the life and character of Harry Lashkowitz, the -above
Biblical passage, which he quoted so frequently, was certainly such a theme
or motif.
Harry Lashkowitz was born on May 1, 1889, in the Ukraine, the son of
Isadore and Bessie Tullman Lashkowitz. He came' to the United States with
his Mother at the age of seven (7). Receiving his education at the New York
Public Schools and attended the College of the City of New York and received
his LLB Degree from the New York University.
'Mr. Lashkowitz first came to North Dakota in 1907, returning to New York
to complete his education. He was admitted to the Bar of the State of North
Dakota in December, 1912, and practiced continuously in this State until his death.
On June 19, 1917, Mr. Lashkowitz married the former Etta Yvonne Levitz
and there were four children born unto them. Two sons - Herschel Lashkowitz,
the present Mayor of Fargo and also a practicing attorney, and Shelley J., a
practicing attorney in Fargo, and two daughters - Lorraine (Mrs. Sidney D.)
Jeffe of Birmingham, Michigan, and Jane of Miami, Florida.
Harry LashkoWitz was first associated with A. T. Cole in the practice of
law in Fargo until Mr. Cole was elevated to the bench.
Mr. Lashkowitz had a colorful career in the practice of law and achieved
an unique reputation as one of the foremost trial attorneys in the Upper
Midwest area. He achieved particular renown for his court room techniques
and was acknowledged as the master of the art of cross-examination. One long
time court observer stated: "I have seen lawyers come and go down through
the years, but there was one lawyer who stood out when it came to addressing
the jury. That lawyer was Harry Lashkowitz. He was a Clarence Darrow of
the West. The jury would listen to him enraptured . . . and, of course, Harry
invariably got the verdict."
In 1936 Mr. Lashkowitz attended the Democratic National Convention in
Philadelphia and was accorded the privilege of seconding the nomination of
President Franklin D. Roosevelt. This speech prompted the late great Damon
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Runyon to characterize
convention."

'it'

as "one

of the four greatest speeches

of the

Mr. Lashkowitz was a deeply religious man and was a devout practitioner
of the Jewish faith. He was frequently referred to as the outstanding layman
of the Jewish faith in the State of North Dakota. He served as President
of this synagogue and was active in Jewish affairs. His B'nai B'rith activities
brought him wide renown while serving in many high offices in that fraternity,
including President of the John Hay Lodge, founder and President of the Dakota
Council and President of District Six which included eight states and Western
Canada. Mr. Lashkowitz was the first North Dakotan to be so recognized.
Among the many non-sectarian institutions that Mr. Lashkowitz was actively
associated with were Belfaine, a home for children in Cleveland, Ohio, and the
National Jewish Hospital of Denver, Colorado, one of the foremost institutions
in our nation engaged in care and treatment of tuberculosis.
Mr. Lashkowitz was also active in behalf of Bonds for Israel, serving as
state chairman in 19494950.
Among his many fraternal interests were the Royal Neighbors, Shrine,
Masonic Bodies and the Benevolent Protective Order of Elks and other groups.
He served as Exalted Ruler of No. 260 Elks in 1931 and as Special District
Deputy Grand Exalted Ruler in 1953 and for many years was chairman of the
North Dakota Elks Association's Americanism Committee.
While serving in the U. S. Attorney's Office, Mr. Lashkowitz worked very
closely with the Indians of North Dakota and was known far and wide as their
friend and champion. This warm friendship materialized in Mr. Lashkowitz
being inducted into the Sioux Indian Tribe in August, 1939, and being an
Honorary Indian Chief at a meeting of the Tribal Council at Fort Yates
attended by more than 1,000 Indians from North Dakota, South Dakota, Nebraska
and Montana. He was given the name of "Chief Standing Soldier" and presented
with a war bonnet and buckskin suit. He was also made a member of the Riders
Society of the Standing Rock Sioux Tribe. The ceremony was described by
the Fargo Forum as "the largest Indian assemblage in years since the revival
of the ceremonial sun dance."
Mr. Lashkowitz in his life time association with his Scandinavian neighbors
formed many enduring friendships, culminating in his election to membership
in the Kindred, North Dakota, Chapter of the Sons of Norway. During these
years, Mr. Lashkowitz became recognized as a student of Norwegian literature
and developed an extensive library of Norwegian classics.
All his life Mr. Lashkowitz retained close ties with young people, counseling
them and helping them in many ways. He was particularly close to the Boy
Scout movement and was head of the Red River Valley Court of Honor for
many years and was a Merit Badge Counselor. He was also an organizer and
advisor of the A.Z.A., a Jewish youth group concerned with historical and
religious study. He was also recognized in the field of education, having served
on the faculty of the North Dakota State University (then North Dakota Agricultural College) for several years as an instructor in the field of commercial
law. As a parent Mr. Lashkowitz served in many PTA organizations and was
President of the Central High School PTA and was prominent in state PTA circles.
Mr. Lashkowitz was an active supporter of community culture activities
and devoted to the advancement of the arts and humanities. He received
quite extensive publicity for his roles in several theatrical productions, most
notably in taking the role of the prosecutor in a national touring troupe in
the stage production of "Madam X." He received high praise in reviews of the
production for his realistic performance which he enacted on short notice.
Mr. Lashkowitz was also a devotee of good music and a supporter of such
groups as the Fargo-Moorhead Symphony Orchestra. His primary hobbies were
reading, acquiring an extensive library of wide-ranging scope over the years.
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He was also highly interested in gardening and found much enjoyment in the
planting of trees and flowers.
'In 1933 Mr. Lashkowitz was selected to serve as First Assistant U. S.
Attorney for the State of North Dakota and was associated -in that position
with the late P. W. Lanier, Sr., during that time. Over these years these two
distinguished lawyers set an enviable record in the conduct of the affairs of
the Department of Justice, seldom equaled in any of the States. When Mr.
Lashkowitz resigned from the federal service in 1953, he stated to Attorney
General Herbert Brownell, Jr., "I have always regarded as my patriotic duty
to do all within my strength in furthering the welfare of our beloved country
by my assistance in the Department of Justice." Mr. Lanier responded by
praising his loyalty and patriotic and devoted service.
Of Mr. Lashkowitz, 'Federal Judge Charles J. Vogel stated, "No Judge has
ever had finer cooperation, courtesy and consideration on the bench than I
had from them (Lashkowitz and Lanier). Neither had the slightest trace of the
prosecutors complex. He (Lashkowi.tz) was the friend of the little fellow . . .
the Indians loved him." Mr. Lanier stated: "He is so humane that the thought
that anyone else was going to suffer hurt him." After retiring from the federal
service, Mr. Lashkowitz continued in the practice of law in which he was
associated with his son-, Herschel, who has served as Mayor of Fargo from
1954 to the present time. Later Mr. Lashkowitz's youngest son, Shelley J., joined
them in the practice of law with the firm name continuing as Lashkowitz &
Lashkowitz.
In 1962 a vacancy developed on the District Court bench which resulted
in Mr. Lashkowitz being virtually drafted to seek the position of Judge. Although
he earnestly declined the urgings of his fellow lawyers and other friends, Mr.
Lashkowitz placed first in a District wide plebescite of the lawyers of the
First Judicial District and finally acceded, reluctantly, because of his age, to
the imploring of the lawyers, making himself available as a candidate for the
Judgeship. In a 3-way race, Mr. Lashkowitz was the high man in the primary
receiving a flattering vote of confidence, particularly from his home county of
Cass. In the fall election Mr. Lashkowitz was narrowly defeated by approximately
100 votes. However, he received one of the most gratifying votes ever accorded
a candidate in a contested election in Cass County and particularly making
a specific showing in his home City of Fargo which he carried by a margin
of nearly 5 to 1.

CYRUS N. LYCHE
Mr. Lyche was born at Hatton, North Dakota, on February 28, 1908, and
attended high school there as well as the Interstate Business College in Fargo.
He was graduated from the University of North Dakota School of Law, after
which he was associated in practice with his father until the elder's death
in 1958. He continued his practice until his death.
He married the former Mable Patterson, who survives him. Also surviving
are a daughter, Mrs. James Juneau, Bloomington, Minnesota; a stepson, Rev.
Dennis Patterson, Lincoln, Nebraska; five brothers, Prentice, Grand Forks;
Charles A. Jr., East Grand Forks; W. H. (Bill), McVille; Rolf, Lake Hughes,
California; Webster, Peoria, Illinois; six sisters, Clara, Grand Forks; Mrs. H. E.
(Thelma) Bickford, Minneapolis; Mrs. H. B. (Charlotte) Newell,. A!exandria,
Virginia; Mrs. Burt (Avis) Leslie, Kennewick, Washington; Mrs. George (Rachel)
Goodwin, Cedar Falls, Iowa; Mrs. Lawrence -(lone) C. Larson, Downey, California, eight grandchildren and 15 nieces and nephews.
Mr. Lyche was a past president of Grand Forks County Bar Association
and Toastmasters Club and a member of the Elks, Eagles and Masonic Lodges.
He was elected to the Order of the Coif, UND Honorary law fraternity. He
was a member of the United Lutheran Church.
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HERBERT MACKOFF
Mr. Mackoff, 75, died at Miami Beach, Florida. Born in Russia, Mr. Mackoff
received his law degree from the University of North Dakota in 1912 and during
the early years practiced at Herreid, South Dakota, and Belfield, North Dakota.
He was a long time North Dakota attorney, a member of the firm of
Mackoff, Kellogg, Mugglie and Kirby in Dickinson from .1919 to 1959.
From 1917 to 1919 he was a member of the North Dakota Legislature
and in 1946 was president of the North Dakota Bar Association. He served as
acting state's attorney for Billings County from 1943 to 1946 and assistant
state's attorney for Stark County from 1932 to 1936.
Survivors include his widow, Gertrude, and two daughters, Mrs. Sidney
K. Shapiro of St. Louis Park, Minnesota, and Mrs. Lloyd R. Rauch, Oradell,
New Jersey, and two sisters, 'Mrs. A. Pomerance, Washington, D. C., and Mrs.
Sol Pomerance of Milwaukee, Wisconsin.

JOSEPH COGHLAN
Joseph Coghlan died at a Bismarck hospital December 27, 1963. He had
been in poor health for a year and a half and for some time was a resident of
St. Vincent's Nursing Home.
Mr. Coghlan was born at Boston, Massachusetts, on August 21, 1884, the
son of Maurice and Ellen Dorgan Coghlan. His education was received in the
public schools of Rolla and St. John and the University of North Dakota,
graduating from the College of Law of that school in June, 1916. After examination he was admitted to the North Dakota Bar on July 3, 1916. For a time
he was associated with Hon. Harrison A. Bronson in the practice of law at
Grand Forks. Prior to entering the University he was engaged in merchandising
and farming. From 1919 to 1923 he held the office of Supreme Court Reporter
and State Law Librarian. After resigning that position he became associated
in practice with Edward S. Allen at Bismarck. He later practiced by himself.
On November 28, 1908, he married Eda Thompson of Thompson, North
Dakota. She preceded him in death. Three daughters survive: Mrs. John
(Lucille) N. McCormick, Jr., of Fargo, Mrs. William (Vivian) Burgmeier,
Phoenix, Arizona, and Mrs. John 1(Ruth) Northridge of California. Also surviving is one sister, Mrs. Robert Burn of St. John, and one brother, John,
of Rolla, and -thirteen grandchildren.
He was a member of the Elks Lodge for 55 years. He attended the Cathedral
of Holy Spirit and was a member of the Knights of Columbus.

